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. RAYMOWD HOFPENBERG EN DIE DEFENCE
AND AYD FUND TEEN DIE KINISTRER VAN
JUSTISTE,

i. ‘n Voorloplge versiag cor die bedrywighede
van die Defence and Aid Pund is op 31 Augustus 1566
aan u kantoor gestuur, Sekere briewe wat die verslag
vergesel het word nou deur die adwvokate vif_gebrﬁik_in
bovermelde geding benodig. Dit sal dus waardeer
word indien bevermeléelstukke per lugpos teruggeshuur

Kan word.

2. Die stukke sal mettertyd aan u kantoor terug-

begorg word,
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Die Kowmissaris van die
Suid-Afrikaangs Polisie,

Privaateak 302,

PRETORIA.

DR, B, HOPPENDYRG RN DIR DEFEECE ARD AID
FIND TEAN DIE MINISTER VAN JUSTISTE,

Diz reiling on sekere dokuments in verbund met
die Defence and A1d Pund wat fane in besit van die
bereddersur is deur uw wmiddeling ns Koapatsd ocor te
plaan vir ingae, indlen se veriang deur die regs-
varfeenwocordisers van die siuers la boverseide geding,
word beve Tlg.

U onderpeming ok die dokumente in Kaupsiad
in veilige bewaring te hou en toessng daarive alleen
onder toesig van 'n 1id van die Poligie f& verleen,
woerd op prys gostel, Ty s peen beswaar daarteen
dut wifskrifte wvan dls dokumente onder tossip gemasi
word nle.

G. M. J. SWARYT

SEKRET RIS VAN JOUSTISIE,
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. \{_{ \ i umam § N SUHRWAFRIKAL-REPUBLIC OF SOUTH AFRICA.
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OREPRTMEIY OF ST SlE STAATSPROKUREGR,
THE STATE ATTORNEY,

b YERITASGEBOV,

o) - o
R M FOUNTAIN LANE,
3' f{j K . PRETORIA,
- /4 PER _BAND j3 TDesember 1966

Ty A b

Die Bekreiaris van Justisle,
Privastask 81,
PREDPORIA

AE{:lu + 8.4, TDETFINCE AWD AID FUND en
R, POFFENBERG ve. KINISTER VAN  JUSTISIE

U verwysing is 2/2/13.

L. Vir u inligiing stuur ek v hiermese: '

{a}' n afskrif van die Verweerder se bloot-
leggingsverkiaring;

(b)) m afskrif ven my diensbrief wat ek
vandag asn die Adjunk-Staatsprolureur,
Kaabetad gerig het.

2. Bk bevestig dal v dolrumente wat in die bloot-
leggingsverklaring genoem is vandag san u
meneer Vorsbter berugbescerg is. Hierdie stulkke
moet massblief heskikbsar gehou word indien dit
venodig word.

3. In verbend met dis dsurlses en soriering ven
die groot massa dokumente in besit van die
bereddersar wil ek grasg my dank wiispreek
teenoor die bereddermasr en u aunder beamptes
wat beulpsasm daarmes was.

ol
. H U ToIY
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JHEAUT/Hvd¥ 941/66/81

AANGETEXER {3 Desumber 1966

Die AdﬁnnkﬂStaaﬁaprokuraur,
Privaatsak 9001,
XAADSTAD,

AKSIE 1+ H.h. UEFENCE AKD AID FUND an
. HOPFENHERG teen DIE MINTSTER VAN JUSTISIE

U verwysing is 1391/66/00/1.

1. ¥at verwysing na u dienstrisf ven 2 dewver, stuur
ek w hisrmge m corepronkiike blooilegginge he-
adigde verklaring mel asnhangsels daartos en watl
op 13 deser getekesn an beééig is deur Sy . Edels
dis Minlster ven Jusiisie, 'm Afskrif van die
stukke vir hestslling op die eiserg me prokureurs
is ook hierby sengeheg. Dit word asn dle hend
geges dat u die afskrif bestel nie voor 20 deser,
maar ook nie later as op 21 deser nie, wat dis
laaste toelaatbare dajtum vir bastelling is.

2. Soos u weet en soos u aal merk widt die Tweddse
Skedule tot die verklaring, im die dokumsnie wai
in besity van die beredderaar is; ven m baie grood
omveng. Indien slsers 6a. gxakureurs dis. Aoku~
mente wil inspekieer sal hulle ¢de bade ruim $yd
moat toelmat om die. stukks geraéd “te kry sn af-
ts stumr na u kantoor. Dit is wenslik dai u eisers
gg prokursurs sg sendag. partinsnt daarop vestig
wannasr W die bloatleggingaterklaring besgtael.
Yoorys, oaxaankamstig dis refling: op B. ‘deser,
sal gemelds prokureurs allseniik die doXumente >
ke besigiig en afskrifte meak onder’ toesig van
die bersdderdar of sy gemagbigde. (een' stukke
mag ondsr enigé omstendigheda verwyder of beska~
dipg word pis,

3+ Indien gemelde proXureurs asndring 0p m VOO
verhoorkenferanslie, moel die datum desrvidn asee-~
blief na oorlegpleging met hierdis kantoor geredl

word, Sodat/Qn X}



word, sodsat refflings diencoreenkonstig metd
dis Staat se advekate getref kan word.

4. Volgens u dignsbrief van 2 desvér is n verhoor-
datum nog nie hepmal nie. Indian éis verhoor
vroeg in Pabruarie 1967 moet plaasvind, most
1 assabliaf probesr re¥l dst ¢it die eseprste dris
dae in Pebrusrie geskisd, aangeslien Adv, Hoexter,
S.A., op 8§ Februaris met m snder mask in Reapstad
sal basig weesn.

5 ¥ hulp word hoog waardesr.
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=9 -12- 1966

DIE SEXRETARIS VAN JUSTISIE, %é, ;1.
L -

Afskrif in opdrag vir v inlieting
deurgestour,

" p léer No. 2/2/13 het betrekking.

PRI% ;ATSEKRE’EF 15

¥or. D.P. du Plessisy
minologle, ~
+ van Pmtoria, =8 -12- 1565

Waarde Heery

i/s: VERSOEK Qu FONDSE UIT DIE
DEPENCE AND AID FUND.

¥ei verdere verwysing na u brief ven 4
November 1966 #m in opdrag van Sy Bdels die Minister
van Jusiisie, wens ek daarop te wys dat ingevolge
dig bepalings van artikel 4?3) van die Wet op die
Qnderdrukking van Komsunisme, 1950 {(Wet Bo. 44 wvan
1950) , anige vorskoet wat daar nag wees nadat die
gimlde van n onwettige orgunismsie vereffen is, san
egn of meer illefdadigheids- of wetenskaplike organi-
pasie belpal moet word. Regtems is bemskings ssn
private individue dus nie moontlik nie en dear kan
dus ongelukkig nie aan u verseek voldoen word nie.

Die ¥inimter wys ggter dasrop det hy pas
anlangs goedgeksur het dat die corskot van dle bhatea
yan die onwettigverkiaarde Snid-Afrikasnae XKommunls-
tiegs Party, Africen Neticenel) Congress en African
Resigtance Hovement san die Raslongls Haed vir
Sosimle Navoraing oorbetasal word spesimal vir gebrulk
in verband met navorsing op die gebied van ondermynende
erganisasiss in die Rapukliak, on dat dasy piks I8 om u
zz varhinder ¢m by gemelde Baad wir hulp aan te klug
3.

Die uwa,

0. A, DE MEYER

FﬁiVﬁATSEKRETﬁRIB.
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DIE sm}z#mzs/mmzsm‘fm;

VERSOEK .OM FONDSE UIT DIE DEFENCE AND ATD FUND:
MR, D.FP, DY PLESHIS,

1{a) ¥nr. D.P, dn Plessis, m nagraadse student san die
Universiteit ven Pretoria, berig dat hy ians basiglis met
7 preoefskrif ocor onéérmyﬁﬁnée bedrywighede teen die Stsat.

Hy veoog om die proefikrif in die volgende drie dele te

verﬁeE}, Al tw

S}

Taorie en Metodglogie van Internssionale
Fommunisgme, insliuitende die bespreking
van internasionale en nasionale frontor-
genisasles.

Ontleding van die Kommunistiese bedrywige
hede in 3,A.

Deel ITI: Die Kommunistiese dokumente waarocp beslag
gelb is en waarin die metodes ven, en ver—
band tosasn die frontorganisesies spreek.

Deel I vean die proefskrif is reedg in kqﬁsepvorm.voZtooi
en mnr., Du Plesgis werk tans san die tweedé deel ven sy

vroefskrif.

1 {b) Die derde deel van die proefskrif lewer egter probleme

op asngesien 4it mnr, Du Plessis voor groot uitgawes te
staaﬁ bring. Hy wil graag die dokumwente 80 na as moonililk
agn die corspronklike weerges en om ditd te doen becog hy
om fotostatiese afdrukke van dies dokumente te laet mank.
Hy het.ﬂ tender van Gestelner gekry vir H2300. Hy is nie
in staat om m teurs of navafsingstoekenniﬂg te verkry om
die bultensporige koste e dek nie en verneem derhalwe of
dasr nie m moontlikheid beptaan dat hy vir die doel fondge

ait die Defence and Aild Fund ¥an bekom nie., {4.11.1966).

2/ 0un
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2. Ingevolge artikel 4{3) van Wet No. 44 van 1950

moet enige oorskot wat daar mag wees nadat die skulde van
die onwetbige organisasie vereffen is, aan een of meer Llisfe
dadighelds— of wetenskaplike organisasies deur die Minister
aangewys betaasl word. Hiervolgens is &1t duidelik. dat

hemakings san private individue nie moentlik is nie,

3. Die bates van die Defence and Aid Fund is nog

nie te gelde gemaak nie en dit sal waarskyzlik nog

gernime tyd duvur veordat die saak gefirali&eér is,

Intussen het die Minister goedgekeur dat die bates van die
onwettigverklaarde Suld-Afrivaanse Kommunistiese Party,
African FWatiomnl Congress en die African Resistance Hove-
ment asan dis Fasiopale Raad vir Scosiale Navorsing corbetasl
word met die wvoorbelhiound daﬁ 4it alleen gebrulik word vir
navorsing op die gebied van ondermynende organisasies in
die Republiekj/ ¥nr. du FPlessis se proefskrif het op

ondsroynende ¢rgeniszasies betrekking en indien hy nou sers

met sy neversing begln het, mag hy moontlik van dis
Hosionale Baad vir Bosiale Navorsing hulp onibvang hnet.

Sy proefekrif is egter so te s& volbtool endblyk dat

hy die geld slege benodig vir die maak van fotostatiess

afdrukke en dat dit die inderdaad nie vir havorsing op

gigeell ig nie, In die ommtandighede word voorgestel dat
sy aandag op die bepalings van artikel 4(3} van die Wet
gevestig word en hy meegedeel word dat bemakings san

crivate In lel&ae nie moontlik is nie,

4. 'n Konsepantwoord is in die omslag vir die

Privasteekreiaris om te teken asseblief indien die

Minister dkeur,
Aém e f e ,

GGEDGEKEUH ARG VED




By beantwoording meld ash,
In reply ploasn guofe

.- B2
- REPUBLIEK VAN SUID-AFRIKA~REPUBLIC OF SOUTH AFRICA, MG.7.

Ministerie van Juskisie,

Ministry of Justice,
Uniegebou,
Usion Buildings,

PRETORIA,

¥nr. D.P. du Plegsia,

?/a Departement Kriminologie,
Universiteit{ van Pretoris,
PRETCORTIA. .

Wamrde Heer,

 Insake: VERSOEK OM FONDSE UIT DIE DEFENCE AND
AID FUND,

Met verdere verwysing na u brief van 4 November
1966 en in opdrag van Sy Edele die Minister van Justisie
wens el daarop b wys dat ingevolge die bhepslings van
artikel 4(3) van die Wet op die Onderdrukking van
Kommunisme, 1950 (Wet Ho. 44 van 1950), enige ocorskol
wat dasr meg wees nadat die skulde van m onwe tiige
organisasie vereffen is, sman een of meer liefdadigheids-
of wetenskaplike organisasiey betasl moet word. Reghens
is bemakings aan private individue dus nie moonilik nie
en faar kan dus ongelukkig nie aan u versoek voldoen word
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¥or. D.P. du Plessise,

p/a Departement Kriminologie,
Univeraiteit van Protoria,
FRATORIA.

Waarde Heer,

Iusrket VERSOLX OM FONDSE ULT DIE DEFENCE ARD
AID FUND,

Het verdere verwysing na w bried van 4 November
1566 sx in opdrag ven Sy Edelse die Minieter ven Juestiedw
weans sk dasrop te wys dab ingevolge Gis bepalings ven
srvikel 4{3) van 8ie Wet vp die Onderdrukiing ven
Kommunisne, 1950 (Wet No. 44 wan 1350), enige oorskot
wit daar mag wees naday dle akulde van o vowettige
organisasie vereffen iws, aan een of meey liefiadigheidp-
of wetenskaplike orgenisseies betarl moet word. Reglens
is bemakinge man private individos dus nie moontlik nle
en desr kan dus ongelbkkig nle san w versoek voldoen word
nie,

Die awe,

PRIVAATSEKRETARIS,
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21 -1~ 1986

Hnar. D.F. du Plesggis,

p/a Departement Kriminclogie,
Universitelt van Pretoris,
PREPCRIA.

© Wanrde Heer,

INgAKS: VERSOEE ON FONDSE L UIT DIE *DEFENCE
ARD ALID PUNDY -

By Edele die Hindster van Justlels het sap my
vggedra om 4ie ontvangs van w brief van 4 November
14966 te erken sn u mee fe deel dat w versosk aandag
genlet. :

n Nadere skrywe in die onderhawige Verband sal
mettartyd man u gerig word.

Dile uwe,
AL J. VLOK
PRIVAAPSEXRRTARIS
DIE SEKRWTARIS VAN JUSTISIE. 21 ~11- 1955

In opdrag vir u kommentaar en die voorlegging van

_/ 't konsepantwoord deurgesiuur asseblief.




"PRETORT A,
4 Fovember 1964,

Die Privaatsekretaris,
‘Wiwisterie van Justisie,
Uniegebou,

PRBT ORI A

Geaghe Heer,

My telefoniese gesprek met m beampie van u kan-
tooxr op 3 Kovember 13966 verwys.,

In n vorige skrywe van my aan die Sekretaris van
Justisie het ek sy Edele die Minister van Jusitisie meege-
deel dat ek beoog om my proefakrif cor ondermynende bedry-
wighede teen die Staat in drie dele in te deel. Tans be-
oog ek die indeling soos volg:
Beel _1: Teorie en Metodologie van Internasio-
pale Kommunisme, insluitende die bew

gpreking van internasionale en nasio-
nale frontorganisasies,

Deel 11l: Onfleding van die ¥Xommunistiese bhedry-
wighede in Suld~Afrika.

Deel 111: Die Fommunistiese dokumente waarcp be-
slag zelB is en waarin die metodss wvaun,
en verband tussen die frontorganisasies
gpreek.

Deel 1 van my proefskrif is reeds in konsepvorm

volteol en ek werk tans asn die tweede deel van die proef -

skrif,

Die derde deel van my proefskrif sal my voor grooed
" uitgawes te gbzan bring. Bk wil graag die dokumente so na
as moontllk aan die oorspronklike weergee en om 4it te kan
doen moet ek fotostaatafdrukke laat mask wat n redelike
duur proseg 1s., Bk het m bender van Gestetner gekry vir
R2300, Dit is onder die huidige bedeling van beurs- en
navorgingsioekennings nie moontlik om fondse op die wyse

te verkry nie,

Graag verneem ek of dazar nie n moonitlikheid bew
ghaan dat ek vir die doel fondse kan bekom wit die ,,De~
fenve and Aid Fund? nie. '

2/t ..




Indien ek nie geholpe kan rask pie sal -6k nood-
gedwongé die derde deel van my proefekrif moet weglaatb.
Die derde deel is inderdesed nie nodig vir graaddosleindes
nie, maar vir die eenheid van'dié hele vraggatuk wvan Kom-
punisme wil ek dit grasg byvoeg.

Ek gal 4it hoog waardeer indien u die aansoek
van my aan sy Edele die Minister van Justisie vir ocorwe-
ging sal voorls,

5£ulig;;ﬁfﬁj?

et
TR,

b,P. D¥ PLESSIS
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¥y. David H. Yheatley,
Buseular Dysiroephy Oroup
o¥ Great Briiain,

4 Erancepeth Village,
Durham,

RHGLAND,

Dasr 8ir,

res  ASSETS:r THE DEFERCE 4HD AID FUND.

. With Turiber reference te your latier
dated the 25%h Nerch, 1966, I have $0 inform you
by direction ¢f the Honouwrable the Minister of
Justice, that he 18 by law preeluded from
dasignating charitadble or seiendific orgenizatlions
putside the Hepublie of Socuth Africa to whieh any
balance remaining after the payment of the debis
of sn wnlawlfual organization ashould be dimtributed.
It i therefore regretisd that your regueat cannoy
e sogeded to.

Yeurs fatinfully,

S A
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THE SECEMPARY/WINISTER. I
L7 1 d \ ) ..'?

FUND.

1. ~ On the 10th Novemher, 1966, the JSupreme Court
{Appellate Division)} dismissed the appeal by the South
African Defence and Ald Fund and its Chalrman,

%;. R. Hoffénherg, gegaingt the refusal of ﬁﬁe Ga?e of
é;od Hope FProvincial Divieion of the Bupreme Court of
South Africa to set aside Proclamation No. 77 of 1966,
Thig Proclamation declared the Defence and Aid Pund

to be an uanlawiul organimation.

2. The Appeal Court also dismissed an appeal by the
Fund and Mr. Hoffenberg that the Winister be ordered to
produce all documents relating to the appoiniment of =

committee in terms of section 17 of the Buppression of

Communism 4k, 1950, to prepsre & factual report in

connection with the activities of the said Fund.

3. Copies of the judgments by the Honourable Justices
Steyn, C.Jd., Botha, {concurring}; Faure Williamson and
Trollip {dissenting), are attached for the Minieter's

information. . 267
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IN YHE Sﬁ?ﬁﬁﬂﬁ COUE? QP BOUTH AFHIUA
(APPEBLATE nzvzszogl

BLQE%POETE}?, THURS&AY;thﬁ 1Gth&a§ nf NGVEM%EE, lBSGa

_Bﬂferg;w

The Homourabls Mr. Juastice Steyn, C.J.

The Hb#curable mr;_." Jusfien van Blerk,

The Honpurable Mr. Justice Botha.

The Honmourable Mr. Jusflcs Feure Williamason,
The Homourable Mr. Justice Trollip, A.J.ds -

In .t;k_sg matier betweeni-~

$HE SOUTH AFRICAN DEFENCE AND AID FUND lat Plaintiff
_ and '
BAYNOND HOFFENBERG | | 2m3 Appellant
o and R
THE HINISTER OF JUSTICE " 'Respondent

Having en Tusaaay the 13ith day ar Sep%;mbs O
¥y, Greme Duncan, J. G.; ‘with him Bry L. i Bﬁ.sea;
the A;apelz.anta and Mr. G.G. Haaxter, B %5., wﬁﬁ;-
'swart, Sounsal for the Reapondent, in the Appalz- k;
" againat the whole of the Judgment and ordet of m Gape if
Geod Hope Provineial Division of the Supreme épurt of zimth
Afrisa dslivered on the 16th May, 1966, and hzwi.ng raaa ‘éhe

record of tha provesdings in the Court & guoj

©1 COURT RESERVED- 175 JUDGHENT

THEREAPTER on thie day

THE appeal is disminsed with costs.
o S BY THE COURT,

(Bgds) ?
- REGISIRAR.




LALE | DIVISION)

- In the ﬁaat-%ar Wetweant

DHE_SOUTH ATRICAR DEFENOE AND ALD FUSD ».., First Appellant.
and

; - I ssnsebevbboverpohesisien 3&6911& Aﬁjp&}.lan'b. )

'__ ﬁlngé DF JU‘SE;@ P L S R, Bﬂﬁpﬁﬁ@ﬁ‘ﬁ M

;;_-g.rm;t Fteyn, Gud.,; van Blerk, Betha, Faure m;_s;&ami

do4hs ,ﬁi Trelliip, ;&ﬁffﬁm
ﬁef:_arﬂ_en_; 13th September, 1$66. Delivered: 1G/1L/1966.

JUDGHENT,

BOTHAy. Jahst

L ;Ei_ié.ar- the powers sopierred dipen him by - . |

 ssation 2(2). of the Suppression of Communimm Ast, 1950 'Q'a:a_m_l .

Nee 44 of 1950} the Stete President by Preslsmatien ﬁ:ﬁa‘--;"ff'-*z 234

1966, ‘of the 183k MEreh 1966 deslared ¥he ergeni

6% the Defenge wad Aid Pund %o Bé en unlawfel orguniswifen

for the purposes of that Acts

Thevesftsr the appellents Undbcoesyiully
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ong wffeeting righis, inid shnt,

4 on such onwes as

{iways and Harbours, 1920 A.D.
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IN_1HE_SUPREME COURT OF SOUTH APRICA
' (APPRLLATE DIVISION)

In the matieyr between:

IHE SOUTH AFRICAN DEFEZNCE

AND AID FURD 1st Appellant

2nd Appellant

&nd

THE MINISYER OF JUSTICE Hespondent

BUEAM: STEYN, 0.J., VAN BLURK, BOTHA, PAURE WILLIAMSON, JJ.A.
et TROLLIP, A.J.A,

HEARD; 13%h Seplember 1966 DELIYERED: 10/11/66

JUDGNENT

TROLLIP, A.J.A.

I mgree with Williemmson d.i. that the appsal
should be allowsd with cogts for the ressons glven oy hi%g
Tbﬂra.baigg a_ﬁ;ggxgaﬁap_ei apiﬁiony'l waulﬁ.liks o a@gfﬁaﬁé
rosasons of my awa.far poming'$a that Gbnaluainn; |

Bacauas %&e Biate Présidtnﬁ haa.ta b saiiae-
fiﬁﬁ.ﬂﬁﬁﬂt the existsnce of eertain facts nefors he osn oUtlaw
5 perticular orgenisstion {sestion 2 {2) J, aaﬁ'thc Qﬁtlawgag

seriously prejudice that orgenisation for 1% leads inevilsbly

2y / to ‘



te its finel liquidation (nectiens 3 and 4), these are pre~
eminently the kind of ststutery provisions in which the law
presumeas the duty to observe the “wssored maxim?, sudi Bl Yoram
partes, &t soms alege before such seiion ia teken. The only
gquegstion that therefore ariﬁea hgrs ig, doaa %ﬁa Act itself
expregsly or by necepsary implication exeluse its gpplieatian?
The only express provisions relevant.ta thaﬁ
queation is. in ﬂacﬁiﬁn 2 {2)r i% says that, if thé Staﬁé Préaiﬁ
dent is so éﬂtiafiad, "he may without notlce to ithe organiog-

tion concexrnad® outlaw it. As ¥illimmson J.A. points oud, how-

_evar, the precedure for sutlawing sp crganisation comprises

three essentinl sepereate stegasy (1) the iﬁé&ry gnd reporting

by the oommittse in pursuance of meciion X7t (2) the coneiders-

4ion of iite yeport By the HMinister; and {3} the sciion by the
State President. Tbat in the finsl siage no notiaéised be
given to the organisation goee not nacessarily h&én'ﬁhat n

Beaving need be afforded it at ome of ibe sarlier steges; in-

‘doed, 1t could well indicate the coniraxry - no notice need

4

then be given, for & hearing is to be affc;&ed st an eavrliier
gtage. However, I need nod eiyrea# ﬁ'firm'viaw thereon, for

Ny, anxter; for. the yeepondent, exPewsly refrained from con-
tending thai no notice at gtage (3) meant no hearing at stages j

{13} or (?}q I phall also aasume that, bevause section 17 only

racuiren ..



+-u3¢-'

reguires of the Binisteyr tﬁat he sonsiders the commitiesetsm
report, that sxcludes a hearing at st#g& té}, That leaves
stage {3).

A nesring at this staga\is n0% e%preasiy
exeluded, Wuit Hr« Hoexter nontended %h&t it was exsluded by
" necgmsaru implicatior begause the eemmittéa itseif is not re~
quired o give any decision prejudicislly affecting the rights

of the orgsnisation. In suppori therecf, he argued thet the

comiitee in lettor and rapc§ted of alleged faotsa,

One immedintely asks, if that were sa; why.w¢a it then Necef-

' sary for the Aot te provide for a commities at all? Thé Ninle~
+er ¢auld himﬁalf have opused his ﬁepartﬁa%t to.agllaat sueh
facts, and in sny event s oollestor and r&paé&e& ef allaggd
facte is remdy t; hand under tae Aéf in %he fsrm.of ﬁthe &uthurwl
ized offiosr® in sestion T» No. I do not thinmk that the funé-
tion of the commitites can be thus mininised; it hem a mnéh'mcrn:
- important role io piay in the whols procddure. The mtsiementia
to the contrary is § ¥. Kaﬁh;gdé 1963 (2} 5.4, 5 {ﬁ) are in my

3

respeciful view wrahg. for reasons that follow,
As ‘already pointed out, the State Freeident
van only act if ﬁd i setisfied sbout the existence of certain

| faciey that presupposes that seme inquify is to be conduotpd

i

to asoeriain whether thome faste do or do not exist, especialily |
k _ {

53/;-; .



a8 the cohssquences to the ergsnisatiocn can bs sg serioun; and
f

z.hava no d@uﬁt. t_z;a{; it wes intsn&_é:}_ that;su;'a_h inquiry is to
be cénﬂuctgd by ‘the aommi§ﬁeq; In my view;'tgafefqre, its §
fanetien is o i;quira into and find upon the faé%a; gnd ita
mﬁactuél xeég;ﬁ"'ig o he a8 report of its:factual findingaj,
otherwige, it would havé haen unnecessary te previde for the
cemmittga in aiditibn,te_“thg.agtharigad 9££iar“ =~ the mera
celleéﬁo? ef'allageé ﬁag%ﬂ‘ That view, oo, ia apprﬂ#iﬁhly
straugthenga by ﬁhe nuntber and qualificati&nﬁ of the meubers of
the committee; it is o pﬁngigﬁ'ej three members, one of whom
_mast bg a senior mégisﬁ‘aia, it eowldld hardély have been inten-
ded that Lhe wﬁérieme and treining of such 8 senier official ._
WaS fo be uaeﬁf_and'thg timg and.gnergy of @ll three members:
was to ba 9XP?F§e¢f He uneaang@ieally in thsir'waralx pérfunq-
torily voellegting énd reperiing on ailegeﬁ faaﬁsf.a task whiﬁh
ﬂthe_authorise& afﬁic&?” does on his own. On th§ ganﬁrary@ i
think t&gt thg.ve$y patura Qf the 99mmit%aﬁ p?acl&;m§ ﬁh§% i%é?
true functign ie mﬂt‘gnly'tg.qqlieéﬁ #h& a&legﬂi f&ﬁ?s; hmﬁ_
-aﬁ.se-,. throughihe exwf g,x_a_ié._@c_a q?_ the _a_qnia;f magiﬁtm‘he .und
thé_cellggtiva windon of ali thyree mam?aﬁa? tq‘ﬁiﬁﬁ'ééﬁ_mﬂkQ_
findings on. thgm_.-.. And, ﬁ' hour-sﬁ; aﬁeh finﬁingsa aéui& be Potmj
tinlly yrejué.'ifjmd o £he organisatﬁfnm The 'ré&saﬁ _i_s; that,

Wt et des Wimdoher and the State Eraﬂiﬂﬁan‘k; m'raapaetiﬂly ‘



o
c:r_as;aiae_v_mg snd degiding the issus, ara not eonfi.mﬁ_ Yo op
__h“?ﬂé by ;he cammitgesta nfaafaal rﬂpefﬁﬁ; ;ﬁlmaa nevsrt@ezasa
.intendeé that it ﬁ@ﬁl& conatitute the dasis for the wltimate
deciglon, Lo the iﬂﬂge is espentislly one of fact.an& nof
pelioy. A gufficient causal relationship thersfore exisis
~ between the fagtual repmét ¢f the committee and the State
.Prasident'g decision te. warrsant the inisrsnaa'thag tgg organipa—
tian haa o @e heurd by the semmittae baiera it renders 1t§
report, The comsittee is amam;f suitably constituted to
mffarg sugh 8 hearing. MareGV$r; & faetusl repoert %hatléees
not baks inte acéannt ﬁhs.argéniaation*a w&Q;ion of the faots
.might be unhelpful or worthless, or, even worae, mialﬁ?ﬁing; l

| \ | L !ﬁ=
that could h@ﬁ kave hasn the kip&.a$ rgpart igat the Lagis}aﬁug%.l
had in mind.

In praciica, ico, i Shuulﬁ:nﬁt ba diﬁf}*

sult for the ccmmiﬁiea to afford the organissiion a proper 1

. _ _ - 1

HeATing. {I ugg_"hé&ring” Bhroughout ﬁitheﬁt any Preeiga _E
a&apataﬁ;an,_fu;_it ;a-ﬂanaeeésary in thiéie%aésﬁn dsfina_

exaedly thg-kind of héaring,that ought %o be giién}; The ‘in-

guixy undey seation 17 is to be condneted, not infvaquq B8 a

fi&hing expesition, but inte the belief or suspiaicn enter—
tained by the Mindister, warrsanting his appeinting the committee, |

that the perticular organjeation is guilty of one oy mors of
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the offending activities mentioned in seetion 2(2), Tnat

o ’ would be the "charge” sguinst ithe efganisation, which the ool
mittes could and showld put to it during the inquiry.l Nor does
the lenguage of the relevant provigions reveal any nsed fef
suoh hgsﬁa in eoutlawing an organisation ae to precinds i#g
first being heard; on ﬁﬁe gontrary, that a commitiee hes fired
te inquirs inﬁa anid repord on the feeis indicales that care
_____ rather then beste is to preponderate, It is true fh&ﬁ 0utlaw«_
ing an organisstion e diciated by ramsons of Staje aecurity,
bul that by itself is not swfficient 4o exclude a hesring;
vtierwise the dscision in Nggevélg’a casa,_ggggg;mwou;d nave
‘gone the other way, In aay gvaﬁﬁ, if the Legislature had been
concerned sbout any of the £aeto;§53tst mentioned, it weuld
probabiy have exyrassly exal&ﬁeﬁ tﬁ% right of hearing, ag i%
gould so sasily and a;mply have done by seng prevision similar
1o thet in section Z (2), rglating'te the final stage of the
proaedﬁre.
I coms o the comrslusion, thersfore, that
the ﬁtatuﬁcry provialone relating te the Gomﬁittéa‘ﬁ-fun?téggﬁ, 
so fay from impliedly absalving it from having %o heer the
organisation hai?rh-renﬁexing_itﬁ factual raport, get&all; ﬁghi'é
to einfirm ithe presumpbion that it is ite dudy to do mo.

Mr, Hoexter relied heavily on Cmmsen's



cuag, supra,for the contention that, begauwse the esommitiee
'eaﬁﬁet give any final decision adversmely affecting the ergani-
sétiaﬁ, iis preeaedingk wafa ﬁnt quésiuéudieiaz, meaesﬁitating
i?s.having %0 haﬁr the organisation. | But, ig nwy vieﬁ, that
cﬁae is dietinguiahabla,. Whers, Lha G;vﬁrnor*ﬁenéﬁaﬁ &aa @l
powered unﬁér seotion 3 (i} of The pravieu% Graaf Argas Aot,
Nn‘141 of 1953,.§u proelalim B group ar&algwhensvar it was deemed
exéediani“; ief@re ﬁoiég se he had to oonsider the repori and
advics of the Growp Areas Board, formulatsd after an engulry
écn&uated aeoording to the procaduvs preaariba&.ﬁy sectlons
_ 27 and 28."§§ an in&uiry by thﬁIBeard inte = p¥@ya§ad ErORp
ares some iﬁmaraﬁtea pergons olaimed %o b# eniitled $o certain
right;.af haaring,‘ﬁhich was &iaputeﬁs. Aééarﬁing 40 section
3 {ij tge.ﬁé?arnorwﬂénaral’a deunision whe%her.to proclain or
net depended upon exéédianay. that ia, on polioy as.ﬁell a8 on
faotay he;ma; ab?ioual& therefore not eﬁnfine& £§ or bound by
the Boérﬁ'a r&part;. héa”was aiaa é déciﬁién afﬁe&ting:ﬁot &an
individusl .but *t.;he. puhiia.' or & gantien of 4%, t_awni#g axr ook~
: o o . 4
pying lend in the area concermed. Conseguently, ﬁhatavﬁr'aﬁch
2} deﬁiﬁie nay be 1ébellad, whetber aﬁ aot of staté ép dela-
g&teﬁ législ&tiﬁn.ar #ha like, 14 was-cléariy ﬁﬁt ef the
kimﬁlin WQiéh it would Qe legaily ﬁreanm&d ;h&t.at some siage é

Yeaddine un te vroclamstion, the audi aiteram partem rule




 the right of hesring is legally @:ﬂg@ﬁgﬁr%@*ﬁmigﬁi-ﬁha:y&;&tsqui

the righte of hesring did We1 expressly or presumpively -

exint, ond the Point was FBEYhEr Vhey were included by néce

epould be observed. {(See pe 659 D to )i In that fundamental

rspartklthataﬁafa} Ggagg&fﬁﬁé&f@eréd right 8% the ouiset

.fram'ths'prasanﬁ cave, f@rfheée-tﬁﬁﬁ p:ﬁéumpti@n doen operate;
or o put the differsnce in.;he ﬁarmin@lbgyfaaad in éasagm’s
sage; here ihe fﬂncﬁiaﬁa-of”tha.aiéiEexémganaern#@-ara'ﬁﬁaﬁim
éu&&ai#&, i#ﬂ??'th@? were nat; .Genssquantly,-inwéigﬁgﬁ}q_ﬂgsg._
#ﬁfﬁaﬁa%.membérﬁ 6I-tha:@u§iiﬁ.§aé.ne rigk§=§£'h$&#iﬁﬂ'ha¥9ré'
tha-ﬁaard a@ha?:thaa-ﬁh&sgraxﬁfaﬂﬁgé er-n&é@ﬁﬁ%?%&?,é@@%*éﬁ :
in.tés segiione regulating iis precﬁaéxgw:-mﬁé:gighxs'éla;maﬁ

wers not expressly pravidaﬁ,fe#; but 1t wae c¢ontended thet they

wers necessarily implisd. This Court, however, held that, as

the Governer-@eneral was not bound by the Bosrd's report or
aﬁvi&a,.anﬁ a8 the Eaa:é could n@t itapiﬁ“maké.anf decisions
adversely affgating the righis of any péré@ns, the Béara1a
funetions was ﬁm§ inhersntly quasiwjudiﬂ#&l, and the slaimed

righis of heasring could not therefore be implieds Aagnin, the

AYS

veing whether it is axg&g@g& by nedessary  fuplicatien; thﬁﬁgi

sary implication; donsequenily ”n%@t thiﬂk;?ﬁaﬁ-%hh @ﬁ@-'

sign in &a#samfﬁ gﬁg&fﬁﬁgﬁh@ﬁ;n3 4m¥$@ﬁt'iﬂ-d#§iéivﬁ“6$”.  ﬁ ﬁf"




. .fhe former puind in ithe presexnt omse. It follows that I musi
respeeifully dieagree with the visws to the conirary exprepsed.

in Besl Printing Co, {Pty) bid. v. The Minister of Justice 1965

{2} Sehse 782 {8} at p. 7844 whers, in a problen similar to the
present one, Casevem's cage was spplied as being deciaive.
Gf the case qua%e& by Mr. Duncsn for the

appalisnt, w%&;iamﬁqn; Jehy bms referved io Ar;igﬁgfg, ang I

nesd ouly refer o two others. In Dewby (Williew) & Soms Itd,

v. Minister of Health (1936) 1 KB 337, eccording to clauee

4 of t#g first sohedule tu the Engliah Howsing Aot, 1930, the
Binister of Hemlih was obiiged, ﬁef@ra.caniirming 8 glum cleap-
ance order made by & lecel authority, to “cause a public ieeml’
inguiry to be held and {id censider any ebjecticn net withs
drann, and the repert of the person whe held the inguiry®,

The Mxnésﬁer;'in ﬁa$idimg; wae nei bhound by the repords he
merely had to consider it fegether with the leocal autherity's
sehewme for clearanse and %ha=$h§ea£ians_$haxa%wa The person
&Qiéiﬁgiﬁhﬁiﬁﬂﬁﬁi®?i toay coMld aat_giwg any final ﬂaeiﬁ@&&-&ﬁﬁ-.
versely aﬁﬁe@&ing the rights of the lagai.ﬁ&thariﬁy?“éﬁ @;n9x§:
éar that was-g&géﬂﬁ@é to Yhe NMinisier, hui ahvxauﬁly.hiﬁ_weﬁgyﬁ;?
sould be potentielly prejudicial e sither. ﬁwgiﬁg Js &aiﬁ~ﬁ£: 5

Py 3425w

“14 was srgwed befors me that the per~



ind a% ps 347 1=

Netal and Others 1936 N.B.D. 94, the Ohief Native Commissioner

. e EC -

tar of infomatiofecsr % 40 nbotd .
think that this ie the right view 1o,
take of the pesitien of the person who
nold the inguiry. He ip in 2y opinion,

an administrative officer hslping in the
adninistration of the Act of Parliameni,

but ke comes mors nparly to the position
of & judieisl functionary, or g nearly
o thet pesition as the Minmlster himmelf
does, It meenms to me obvious that he,

in discharging his duties, must be bound

by the diotatas of naturel justice,”

“The Miniater ... i8 an sdministira-

Ctive efficer who has impésed on hixm the

duty of qecising whelher an order of the
lgcal suthority shell or shelil nct be
effective. In degdding this matter

the Minister ,.. like the local Govern~
ment Board {in Arlidge's cape) must act
in sceordance with the dictates of natu~ .
ral justiee which have been laid dewn

by the courts. If «vs BY s+s the ine~
tructicns of the Simtuie srasiing and

-empewering ithem, aocme of thelr duties

heve to be carried out by other persons,

- these-other peracns sre bound by the

1ike conmiderations®.

In Ngoabe v, Chief Native Commissiomer for

was obliged by section 24 (1) of the Natal Native Gods "io

tﬁa infeimmiiun'af the Sﬁpremmichiefﬁ.in the event of any iri-

make inguwizxy péraenally ar”etﬁsrwiag; aa_he'aay auem baﬂt,'fgr

bal guarrel er diﬁsgﬁiaﬁaetian, " The éq@ﬁihé&an&r'aypainﬁeﬁ

& Board to cenduet such an enguiry and report to the Supre,e

Chief feoe



= 4L -
Uhief, Its fuﬁétimagﬁqggg.pggelﬁ adfia&fy; i§.haé o powar fe
make eny order dealing with the subject of its inquiry) it
a@mﬁly k%ﬁ ﬁa_rayéiéi%@ ihe Supramé ﬁhief,.t§é ﬁ@var#ﬂrwaénarai,
whq $lggs gould a¢§ (aeg_p; 1923, Kev§:%heigsq, ig wés held

fnter alis by Festham J.7., ¥afihews and Hahorn IJ. concurring,

Cthat the applicand, a natlye chief invel*nﬁiiﬁ tha iﬁguify, wag

entitled to m hearing by the Board (pp. 100, 105).

These cases, as M, Dupcen comtended,

guppert the abeove conclusiensy



3 l 2/2/13,
SEXRED ARTS/MINISTER, ,

FESERSIE @ SOUTH AFRICAN DEFENCE ANE ATD BUND
EN B, HOFPFENBERG THEN DIE WINTSTHRR,

1. 'n ATakrif van die uwitsprsak op die eksepsie denr
dle Kzapse Provinsiale Afdeling van dle Hooggeregshof wvan
Suid-Afrika en 'n afekrif van die verweerskrif wat inge-
dien is namens die Minister in bovermelde saak is vir die

Minigter se iniighbing asngeheg,

2. _ Die Steatsprokurenr berig dat '‘n datum vir die
verhoor van die esak self nog nie bepaal is nile, msar dab
dit waarskynlik vroeg in FPebruarie 1967 sal plasgvind,

3. Voorgeld vir die Minister se inlighting.
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Telegramadres: , GQAVATT -(.;?‘ * . ;S 42'5"

Alte hriewe mout garlg word zan: 3 .
PRIVAATSAK 91, PRETORIA, tAeld in & antwoord osb:

- In refly pleass quate;
JHAUT/BvaW N 941/86/B1

Kamer{Room,

l“'_lﬁ-'s:'—-—-m,.
cet 4 REPAR NG Addoet; ALY T
b \T © OARRVATERAG L BRETORMA,

Tel, No, 3883, o

el g-11~1988 ey : e
- LS 68 AEPUSLIEK VAR SUIB-AFRTRA,~FEPUBLIC BF SUUTH AFRICA,
BEURGESTULS OMBURT THROUGH
- R DIE STAATSPROK UREUR,
- THE STATE ATTORNEY,
- ve T VERITASGEBOU,
DEPARTMERT GF JUSTOR VERITFAOSQE{I.?:;:?SAN
FOUNTAIN LANE,
PRETORIA.

92] November 1Y66

-I}ie Sekretaris van Jusiisie,
Privaatsak 81,
PRET ORI A

AXSTE  + 3.4, DEFENCE AND AID FUND en
R. EOFPENBFRG +teen DIE NINISTER VAW
- : JUSTISIE '

U verwysing is nommer 2/2/13.

Vir o inligiing stuur ek u hiermee m afskrif
var elk van die volgende:
{2} Die nhof se uitsprask op die eksepsis;

{b) Die Verweerskrif wat ingedien is
namens die Yerweerder.

5}.615

n Verhoordatum vir die verhoor self, is nog nie
bengal nie, maar 4it word verwag dat die ver-
hoor sal plaasvind gedurende die eerste pasr dsge
in Pebruarie 1067.
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TN THE SUPREE COURY OF SOUTH AFEICA. _
(CAPE OF G0OY HOPE PROVINGIAL BIVISION)

1.658/66,

in the ¥atier helween:

SOUTH APRICAN DEFENCE AWD AID FUND ... pyoiiiee
=3 Tat :
BAYEOND HORFERBERG ond Plaintiff,

and

THE XRINI3TER OF JHS?IGE- Defendant.

JUDGHERT delivered this . day of September, 1966,

CORBEPT, J.¢ On the 18+th ¥arch, 1966 and in ferms
of sec. 2(2) of the Suppression of Communism Act, No. 44

ot 1950, as smended, thers was promulgated in the Govern—
ment Gmzette a Proclsmation {Bo. T7 of 1966) whereby the
Btate President declared an association known as the
Bafence.anﬁ Aid Fua& to be sn welswful organization under
that Act. Thereafter this association (let plaintiff)

snd the chairman of its mensgemsnt commitiee {208 plaintiff)
instituted action against the NMinister of Justice (defendsnt)
elaiming an order declaring Proclamation Ro. 77 of 1566

o be of ne force and effect or, alternatively, setting

aslde this Proclamation, together with coste of sult.

The particulaia-af eleim annexed Yo plainiiffs*
combined spummons, as anended, commence by referring o the
propulgation of Proclamastion Wo. 77 of 1966 and then pro-

geed gy follows: .

2, In erder/...
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In erder Yo be gble ¥alisly to iscue suok

Progflamation the Stets President hed to

e satisfied:—

{a}

{»)

{e}

(a}

(e}

{a)

{v)

Yt the lat Plafniif? professsd
Wy ids newe or oiherwise fu be pn
Grgmnisstion for propegating the
primpipiss or promoting the spread
of Commumiem, o .

that the porpose or ome of the pur-
pones et the 1zt Plaindiff was to

prepegate the pringiples or promote
the spread of Commenism or te
farthar the selievement of any of
the oblects of Comemnlsm,

that the Lst Pleintiff engaged in
aativi@mam whin wire taloulsted

bhe rred e in pare~
gvaph (4}, (B {¢Y or {4) of %he
defint il of Tonpenise in Feotian
1 of the Supprossisn of Communds
Aot He. 44 of l@ﬁﬁ‘

“that the Ist PMlalsntiff wee ugnfrellaé

Efrewily oi indipectly by the Commmnisd
Farty of South 4frics or by eny Orgﬂnw
isatlen referrad %0 in sab-paragr
{e}, (B) ox (2} of thia perasgraph, o

that the lst Flaintiff carrled on or

hud been sstablished for the purpuse

cf ecarrying on directly or indlrectly
any of the ameciivities of an unlawful

argenisstien,

Thers were no gxﬂaﬁﬁﬁ.ugéu which the

" Etwte President eould have safisflied

hima&lf aa fo tha mﬂt%ﬁrﬁ r@faxr&d ko

if sy prounds ware :
they were withous aﬁy a.@nw

alde wEly ne mma&le man eownld
Yeve heen sadisfisd kst the lst Plain—
80 Full withind the purview of the
watiors referred to in the pruceding
pERragaph.

tn the ywenises the Htete Prestdent
Fed du £y himgelf @5 afore-
%2 surnatively fn mrperting to
ag $aﬁisfy ‘pimself he 4id net apply
nia mind do the relevent fuols,
aitﬁrﬂmtivaly any coneideration that
he gevs to so satlefying hivesl? was
pursly arbitary snd 344 uot amount te
the exergise of & prﬁper digcretion.

4. In the premlses/. ..
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4. Ta the premises the Declarstion by the
. Biate President that the lst Flaintiff
is &0 aplawfel Organisstlon is wromgful
aind unlawful and of ne foree and effect
snd the said Proclameilon is of no foroe
snd effect.”

A rﬁq&aat'fer Purther particulars having produced
B negative response from the plaintiffs, ﬂafeﬁdant Tuok
sxoeption to %hg_oambiaeﬁ sunmong, as snended, on the
ground that the particulars of claim snnexed thereto
imcked the averments necossary o susisin an action feor
the relief claimed mnd, sccordingly, Tailed to discloee
a cenae of actlion. The nofiee of Bxcaptian.aiabargtaﬁ
at some lemgth the grouads upan.whiah the éaxcsption is
foundsd Tt 4t is ﬁet.mnmgamﬁrﬁ tc detail these grounds
inasmuch as &ney'wil;"appear-froﬁ the argument of defen--
dant's counsel, ¥Fo which I ﬁhali refer more fully.ia%ar

on in this judgment.

Before considering the mertts of the exception
it 1z navessary o 4ilate hriefly upon fhe powar granted
to the $tate Fresident by seotion 2(2) of Act 44 of 18%0
to lssue & proclamation deolsying an orgenization Yo dbe
an unlawlful orgenization and upon the grounds whieh musi :
be patablished in order o mount & sucoassful atiack apen.lg
the wvalidity eof such & proclametion.  Hectien 2{Z2), s ]

pmended, provides mg Tollowsiw

* s

"{2) If the 3fate Fresident is satlsfied -

{a} that any other orgunisasiion pro—
feases or has on or after the
L£40th day of May, 1950, and be
fore fthe commencement of this sct,
professed by its name or cotherwise,
to be an organization for propagg-
Ying the principles or promoting
the syread of gommuniem; or

{b) that the/...



_with the advice of the Bxecuiive Géuacil i.e. the ShHate

{vp} +that Yhe purpose or one of the
varposes of any orgasnlzation ia
to propagate the prineiyles ox
promote the spread of communlcm
or to further the sachlevement of
any of the ohjscts of communism; or

{e} that any organizetion enghged in
aetivitise which are e&lculaitsd
to further the achleveswnd of any
of %the obieets referred to in
paragrsph (8), {5, {e) ar {d}
of the definition of 'eommunimm*
in section oney or

{(d} thet any organibation ig con- i
frolled, &lrecily or indirecily, !
vy an orgmuaizstion referred %o in N
gab-sectlon {1) or paragraph (a},
(1) or {¢} of this sub-mection; or

(&) that sny organization cerries on
or bhag hean esisblizhed for the
purpoese of carrying on directly
or indirsctly any of the activitiaes
of an mnlawful opgsnizaiion,
ke mayiwi%hgut notice to the ¢rganization
concarned by prociametion in ths taznette
declare that. organizatian o be an. unlawfnl
ﬂrganization, and $he Btate President wmy

in 1ike manner withdrsw any such proclieme$lon.¥
The refersnce in'thié sub—aaation ié the "State President®

sust be resd as mﬂagiﬂg the State President aeting-by and

”resid&ntwin—counc11 (B&ﬁ aee, 2 of Aek 33 gf 1957, ra&d

with set. 3 af set 32 of 1961} For the gale s brevi

K 3ha11, hawever, eontings to ﬁp&&k marﬂly of Qhﬁ State i

Prasideat.

Before the State President is entitled 4o sxdreis
tnis power to declare an orgenizmtion fd be &d mHl
orgenization he mwst be satisfied thab ons or moré o tH

conditions set forth in-paragrapha (a} ﬁa.{e3'ﬁ£_a§cmlﬁﬁg




as the aims and cbjects ¢r the organlzetion in guestion,
ite mﬁmharﬁhip,_ﬁigmnimaiian and coé@rcl, the nature and
geope of 1ts aafivitiea; what ita puxpose.is and what 1%
pr&fssses to be¢: Home indication as to how this informa-
tion is obimined snd piacéd'before the Siste President

i to he found in the Ack ifsell. Thue gaction 7 pro-
vides for the appoiniment by'tha'miﬁistar of Fusiice of
an mutherised officer 4o iﬁ?@&%igaté {he purposes, xotiw
vities or combrel of muy mrgaﬁimﬁtiﬁm which the Mindisier
haa reason to suspset ought Yo be daclﬁraﬁ an unlawtel
arggnization1 __ﬁo enable_h;m Yo earry ouf sush sm dn-
vestigation the authorized officer ié given wide powers
by the mection. . He TMEY, for.inatan;g,.enter'upaa
premises without notleey “rsgnira the praﬁuctie# of doen-
merte; selze documents; &x&mine andd makenempiaé of
dogumente; requlre explanations From persoms regerding
entries in docﬁmenia; gﬁestian certain pérscns with 18w
gard tc the office—bearers and membership of the afganim
smationy and raquiranaertmin'pﬁrgons to appear before

rim for guestioning. In additlon 1t is provided by.
gection 17 that the powar conferred upon the Mate Fresi-
dent vy, inter allim, sec. 2(2) - aicapt for the powar to
declare unlawful an vrganlegtion such as that contemplated
in paragraph {e) of the sub-section - shall Bot be exer—
eised in relation to any‘hrganigaﬁlon snless the Minleter
hes considered a facimal report concerning that organi-~
ration made by a committee of thraee persons appointed bf
the Hinister and ome of whom shall De a senior magisirate,
Theas provisiens thus iandicate two of_thﬂ sources from
whieh.infarmﬁt;on about an ﬂrganiz@figﬁ‘méy'ﬁeme to the

Hinister. Bayonﬁ that, however, the Act is silent,

It does natf,~p

[ X
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It does not indicate how this informatieon is %o be uzed
by the Winiater or what the procedure théxeaftar should
be. T have ne doubt that in adeardance with_tﬁé usal
pomatitutionnl practice in such matters {of. ¥inister of
the Imterior v, Lockhat snd Others, 1961(2) S.A. 587,

58G-600) the H&nisﬁer, having considered the matier, would
iay'the relevent informstion, fogether with his own views
and regommendatlon, before the Execuiive Council which
wonld then declide whether it wes satlsfied that the
neeaséary grounds for declaring the orgemilzation unlawlul
exigted. TIf it was BO gatinfied and it waz declded Yo
exarcise the power to dsclare the srganisatlon wunlewful,
then the State Tresidont would be advised accordingly. |
In coliseting the relevant information, the Hinisier Qenld
glegrly not bhe eonfined %o the two sources of information
indicated by'tha'act. Nor would the Execulive Coungil,
in coming to its decision, be confined o the imformstion

laid before it by the Minister {of. (assem v, Oés-Kaapae

Komites van die Groepsgebiedersad 1959(3) 5.4. 651, 650
£0). '

I 4urn now %o the pomsidle grounds upon wbhleh the
exerciss of the power granted by sec. 2(2) may be assailed
in & Court of Law. It 18 & necessary conditivn to
the exersise af‘thig gtatutory power that the Htate Presi-
dent ahould be satlefied upon one or more of the matters
lieted in paragrarhs (s} to {e) of the sub-sevtion. The
contant of this kind of caﬁéition ts often referxﬁd to ;s

® *3&rﬁadietional fact” {mes Minister of the Interior w.

Beohler and Uthers 1948(3) 8.A. 409, 442; THosgse-lunes,

Judicipl Review of Administrative Tribunals in %,4A.,

PP 9?—&60} in the sense that it 1m & faot the exlstence

of which/u ..
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of which is conmtemplated by the Legigiature 43 B NecesmEsyry
pra-resuisite to the sxerclee of the statutgry DOWET.

The power ltzelf iz a diser&tienary.Qnﬁ. Eveg.ﬁhough

the jurisdiatién&l faet exists, the suthority in.whaﬁ

the power repides is not bound ic exercise 1%, On the
other hand, 1if the jurisdictional fact dges nqt sxist,
then ‘the power mey not be exercized wnd any purported

exeroise of the power would be invalid.

Tpon a proper comsbrustion of the legislstlon
goncerned, & Jurisdiotionsl fact mey fell inte sme or
other of twe broad categories. It may consist of a
fact, or state of affairs, which, objectively spesking,
zust heve existed befors the atatutory power couid validly
be exercised. In suéh a case, the objective existence
of the jugigdictionai fact ss a prelude %o the exercise
of that'pawer in.a:partieular ense iz fnatleisble lo a
fourt of law. _if the Court finds that ijegiiﬁely the
gact aid not exist, it may then declare invalid the pur-
ﬁarfeﬁ erercise éf the power (see ¢.g. Fellerman v.

Finister of Interior 1345 T.F.D. 1719, Tefu v. Miniﬁt&r'

af Justice and Another 1553{2) S.A. 61). " om the c%her
hand, it may fall inte the eatagcry csmprlaea by iuu |
stances ¥here the nt&tata itself hay entristed to tha
repoaitory of the power the scle nn& excluglve function
of determining whether in its cpinicn the prawr&quisite
frect, or siate uf ai;&iid, axiated priar ta the &xarcisa
cf the powEr. In.*hat avent, the iurﬁidictlanal fact
is, in truth, nﬂt wheiher the presecribved fact, or state-
of affairs, existed in an ehgact;ve-senﬁa‘but whethar,

subiectively speaking, the repository of the pawér ﬁad

decided/ ...
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decided that 1% did. TIn cases falling inte this cetegory
the objective exlstence of the fact, or state of affairs,
ia nﬁt Jueticinble in a Uourt of Iaw., The Court csn
interfers and declare the exercise of the power invalid

on the groung of é non-obzervance of the juriadictiéaal
fact only whkere it is shown that the repository of the
powar, in declding that %he pre-regulsite fact or siate

of affairs existed, acted maism fide or from ulterisr
nmotive or failed to apply his mind to the meiter.{5ee a.g.

Hinister of the Interior v, BeihYer and Others, suprej

Africen Commeréial and Mebrivetive ¥erkers* Union v.

Sohoeman, F.O. 1951(4) §.4. 2665 R. v. Smcks 1953(1)
H.4. 392).

-

It is clear that the pre-reguisite io a declara-
tion under mec. 2{2} that an orgenization is an unlswful
ergeanisation falls into the 1ntt$r,af the two ahove -
mgnﬁionaﬁ oategories, ot en}y does dhis appear from
the opening words of the ﬁubwsaetiﬁh, "I 4he Siate
President is 3a£iaf;ea .+~." tut the very nature of the
varicus matters 1isted in peragraphe {(a) %o (#), upon ene
or more of which the State ¥resident 1z reguired to be
sgtisfied, proclieims the 1mprcbah§li%§'ef the Leginlature
having intended iheee matiers to be the possible subject-
madter of an gblective snguiry by the Jourts.  Insesuch
a8 this esppeared to be common csuss between the parties,
it 15 net &écaasary.ta enlarge uwpon this aspect of the |
matier. It follows, therefors, that a.&eclératiom by
the Ztate Presldent under szec, 2{2}, such g5 the one made
in jhe present cnze, cannoil be daclared lpvalild merely on
ihe ground that hile decleion that one or other of the

matters described in paragraphs {a) 4o {e) of that sub~

ssction/...



geetion existed was, objectively spealing, wrong or
founded upon ipeorrect Tacis. On the other hend, the
declaration could be declared Invalid if it wors gshown
that hin devislon was sctupted by mals Tides or witerior
motive or that he hed failed ¥ apply hie mind to the

matter.

Twoe points remsin io be menitloned, 48 I have
already indicated asn exercise of the powsr granted vy
section 2(2)} imvolves two decislons, The firet of these
conslata of the Htate Preai&gnt beling satisfied dpon one
or more of the matiers lilsted in paragrephs {a) to {e)
and constitutes {he juriéﬁietiqnal fuct. The sgscond col-
glste of the decision to exercise the power, the juria—~
dictional fact bhaving been found to exiat, fmes it 4
slear that the Jurlsdicticnal faed 4ld exisl, +hen it ia

d1fficult to see upon what grouwnds the further deelsion

to exercise the dlmcretionary power to deelarethe organiza-

tion unlewful oould be challenged in & Uourt of Law; but,
irmmmach aa plainiilffs? came does not touch upon thia
sspect of the matter, 1t is unnecessary to pursuas $this
polnt. The second point arises from the fact thet the
power wnder gec. 2{2) is exercised bthha'iésua of A pro-
elumation. 1% was net diéputea; ﬁcwever, that, if the
power had been invali@ly-exarﬁiaaﬂ, the Counrd wao entitled

to declare the pro¢lamation %o be of no force of effect.

»

Indeed thir seems to me %0 represent the true positien

(see 8, v. Naisker 1965(2) %.4. 919).

Having thus sisted the legsl charschier of the
power granted by sec. 2{2) and the grounds wpon which a

particular-exercize of the powsr may be mssalled in a

TCourt/ ...



Court of Law, I must now turn o examine the allegations
in the pariiculars annexed te'plaiﬁtiffﬂ* combined summOnE
in order tv see whether bhey are sﬁfficiént ta.suat&in
the claim for an ordsr declafing tha ?fecl&m&tian Yo be
of no force or effoct. The velevant paragranhs of these
paryiculars are gueted wbove, The gist ai plainiiffa’
opuse of aotlon is conitained in paragraphs Hal énd_B (b);
Paragraph 3{a} containe v&riwns.allggationa of fact and
varsgravh 3{b) states varicus conclusions which sre drawsn
*ir the premises”. The factunl allegations in paragraph

3a) are thres in number sad mey be paraphrased thust

{n} +that there were meo grounde upon which the
Btste President comld have satisfied him—
gelf thet any of the watiers listed inm
parergraphe {&) to (e} applied in the case
of lat pleintifd; | _

{2} that, if any such grounds wers placed before
him, they were without any foundsitiom: and

(e} that, alternatively, no reasonable man
eould have beosn satigflied that the isd
Pilaintiff foll within ithe purview of

thace patters.

The conolwsions drawn in paragraph b} mre stated wlter—
natively ard gisc in a three-fold form and are in effeectd -

thet iz relatiorm fo the lst plaindiff the Binte President -

{4} failed %o satis?y himmelf upon the matiers
listed in Paragraphe (&) %o {e}; or
{11} in purporting to so satiefy blmeelf, 414
not apply his mind %0 the relsvant facts; or
{131} considered these matters in an arbitrary
fashion snd 418 not ﬁroperly exernise hisg
dimcretion.

On bebalf/ ...
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On behalf of the defendant {excipient) it was
subslitied by Hr. Hoeiter ~ gorreetly in my view - that
the eonelusions stated in.paragraphs 3w had to be read
in mssociation with the factual allegations in paragraph
3{al, This 1= so not only because of the form which
this pleading takes but alsc hecause the conelusions in
raragraph 3B}, standing alone, would not be sufficient

to sustain a causme of action {(see Jeews v, Donges, .0

and Others 1950(3) 3.4. 414, 423).  Mr. Hoexter further
submitied that the sllegatioms in parmgrsph 3{a), which
have besn stated as (&) and (b) sbove, conld not sugiain
Y cauﬁsjof setion since they amounted Yo allegailions

that the decisien of the Jtate President regarding ihe
existence of oue or mere of the matters or conditiouns
deseribed in paragrapba (&) to {e) of sec. 2(Z}Iwas,
bhjactiv&ly.apaaking, WI'ORE . ft wonld folicow, In the
1ight of the legal principles expounded ebove, that these
allegations would not be justiciable In a Court of law

. and, therefore, would dlsclose no cause of actien, II
am inclined 4o 4iink thst this furiber suhmissia#, tog,
is sound but for the reasons which follow it is not

HeCHIBALT L0 express any'final view upon the poinmt.

fhe third sllegation in parsgraph 3{s), stated
as (c) above, read in conjunction with peragraph 3(b} -
and more partiaula$iy with the conein&ian statﬁﬁ.thérai§;
that the Gtate Prasident failea_tp appiy his mind to thﬁ
releyant facts - BN o me to advance s &iffereht, an&
prima facle valid, ground for challenging the validity of
+the State President's deeglislion. In affect the allegﬁw
tion 1z made that no ressonsdle man placed 1n the position

ef the 5iste Presldent could have come $o the decisiom to

which/,..



- A7 e

which he did and that, acecordingly, it must be inferred
that in purporting to satisfy himself upon the matters
in imoue he falled to =pply his mind te the case. In
Seotbes snd Callinicoa v, City Couneil of Johannesbuls

{1835 T.P.D. 101} the Courd heard an applicatien for a
ma@ﬁamua directing the respondeny council to approve
cerdain bullding plans. These plens had been rejected
by the comncil under s steiutory power in terms of whieh
it wae entitled to do so if it was of the opinion thet
the projected building would interfere with the amenities
af the npeighbourhood, In digeussing the grounds upon
which the Courd couwld interfers wlih the decision of the
council Greenberg, J. saild {at p. 104}

"ilere unreasonableness of & decision by a

leeal suthority mey ot ba a ground for

interference, but a lovel authority ds.

proesumed to be compossd of repsonable men

and when 1% glves a declslon wihleh 1o such

that 1% pould not praperly have heen given

By any reascnable zen, then the CJourt is

fully Justified in sesuming that the

suthority hes been moved by improper

motives or has not properly applied its

wind o ths mafter.m
The principle embodisd in this dictum represents a welle

gognised ground for interference by the Court with the

exercize of & discreticonary powsr {sse Union GQovernment v,

Union Steel Uorperstion {S,5,} L4, 1928 A.D. 22¢, 236-7)

and, in my view, Lt appiies also to the case where the
right %o exercige a diseretlonsry power is meds dependent
wpon the existences of 2 jJurisdictional Tact snd that )
durisdiotional fmct conoists of the repository of the
power ssiisfying himself, subjectively speaking, upén

certain matters {see e.g. Afrlicen Commercinl and Distri-

butive Workers' Union v. Schoewsn, N.0. and Another, supra;

Bri’tﬁ! "R
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Brite Tows Cowncil v, Piemmar K.O. and inother 1549(1)

10045  B. v, Nateker and Another, supra). 1% is evli~

dently upon this prineciple theil the plalntliffs rely for
the cause of actlon emboedied in what I.h&ée termed fhe
third allegatien in péragraph 3{a) of ths prrilculars,
read together with p&ragr&phIB(b)lthereaf‘ and it seems
to me that these and cther authorities sstablish that

this is & velid cmuss of action.

¥hile conceding that generslly spesking ke above~
mentioned principle comstitnies & good pasis for ghalleng—
ing the validity of the exsreisze of m disoretionary powsr
on the ground of the non—existence of 4the jurisdiotionmal
Fuct, Hr. Hoexter contended that the prineiple 4id not
&pply in the present omke and thet conseguently the above-
moentioned portlons of pl&inﬁiffﬁ’ vartifulars 418 nod
disclose a ¢ause of action. He relied upon the well-
knewn priaciple that & pleading is exeipiable if 1% is
bazed upon an allisgation of feet, evidence in suppozrd
of which would be insdmissible at the trial (see 2.J.
Hawkes and Co, Ttd, v. Nagel 1957(3) 2.4, 126) and argued

+het mince the plaintiffs in this iastence would have Ho
rely upenulagaily impermisaibia evidence to establish
that the Staite President failed %o apply his mind to tke
matter, the particulaors were exclipiable. Developing
thig theme, Hr. Hoexiter emphasized fhat -the question as
+0 whether or not m reasonsble man could have declded >
that sme or more of the matters listed in paragruphz {a)
to (@) of ssotion 2(2) existed in the nase of lst plain-
+1ff had to be determined with reference %0 the informa~
tion setnally laid before e Exeoutive Councill. This
information might or might not ecolncide with the true

facts/vas



fucta. Evidence of the frue fggts - gr what plain&iﬁfa
avarraﬁ were the ftrize Tacte — wonld thus be legally
irw&lev&nt;. HMoreover plaintiffs would be precluded

From lemding or aliciting evidence ma to what iniarmatisn
was actually pleced before the Executive Uouncil by the
axclusionary rules based upon ﬁuhlic pglicy znd the in.
tarestn of the Sfa%a. fherefore, concluded counsel,

sinte no evidence gonld be pdduced 4o suppert this slleged
“basgis Tor decl&riﬁg the ¥Provismation invelid, 1t was

gxcipiable and disciosed no cause of action,

Er. Hchter'was net able to clte any aﬁﬁhgrity
in support of this lins of argument. It is true that
in determining whether the decision of the State Presi-
dent wan $a.unr&§$anab1e that it acowld be inferred dhat
he 4id mot apply his mind 4o the matter the trial Court
would be concerned not with what plaintiffs contendad to
ks the frue end relevsnt facts but with the information
ir regard thereic Izid vefore the Executlve Counnil, upon
whose advice the Siate President pehed, Horeover, T
can visualize that in mesking to ssdtablish what this
information wag the plalntiffe may be confronted with
considerable difficulties at the trial, Indeed these
diffienlties may prove sov insurmobntable that the plain-
$1ff's may not be eble to avoid s decrse of sbsolution
from the imstence. I de no% wigh fo be understcod as
rrephesying that thet will be the outcome of this action.
It is not my function ner would it be proper for me 4o’
40 80. I mention the poesibility of a deorse for
absoludion from the instance merely because I think that

it is at the stege of anrapplication for such a decree’

that the srgumenits and aifficulties piressed by ¥r. Hoexter

should appropriately be considersd.

To conalder/ ...
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Py consider these matters at this stage would,
in my view, be premature, In reslity what defendantta
gounsel is asking this Court %o do is te rule in advance
upon the admissibslidy of mll the svidence which the
plaintiffs would seek to adéuce gt the trial.and in that
way to non-soit them at the exeeptlon stage. Thiz may
be & 1agitimate procedure when the basic faot uwpon which
& cause of action is founded would be inadmissible in
evidenoe, xe for oxample where a litigant relles upon sn
oral agreement gvidence of vhleh would be exoluded by the
parcl evidence rule {ef. F,J, Hawkes and Co, Dtd, v, Fagel,

supra); Dbut that is not the position here,  Evidence

of what informetion was plsced before the Nxecmtive
Counsil is not inhereﬁtly'inaﬁﬁiesible, however &iffiﬁﬁlﬁ
it might %a for plaintiffs to obtain such evidence.
¥oreover, this Court is completely in the dark at this
stage ap to what evidence %he plaintiffs proposé to leamd,

% Faotas probvands ma& be estatblioked by direet evidence there-
i o .
i of or by means of circumstantial evidence from whileh in.

_ Efsrenaes are ¢ de drawn, It would be most uwnwise for
this Court o attempt o rule in sdvance mpon the cogency
and aﬁmisaibility of g1l the posaible evidencs which
plaintiffs might lead at the trisl %o establish the

facta probands, upon which their csuse of actlon is besed,

#ith regard to ¥r. Hosxter's contentlon that evidence of 4
what the plaintiffa contendsd were the true factes con- E
gerning iet plaintiff wonld be legally irrelevaﬁt_énd ’ ‘
inadmissible, I em not satiofied that this is necessartly :
80. - Plaintiffs wlght, for exanpple, lead svidence of
all the relevant Tacts concerning this organization and

of the fnote that were rvevealed %o the suthorities im tha >

cﬁﬂ!‘ﬂﬁf( w .




documents relating fo the sppoiniment by bhim of the com-

1iself. 1% ocannot st this stage be ssoumed that vd the

- 16 -

sourse of, =ay, invastigatiena by an autiarizeé officar.
Tuls avidence might be ruled relevant and admissidle

on the ground that it could be inferred that this in-
formation wase efeﬁtu&lly Taid befafe.ﬁh% Txeoudive Counell.
I 46 net ey that the evidence would be ruledadmissihle

at the trial; but the trial court i the proper forum

to decide this matter and infeed wonld be in a far beiler
posltion to &o.se. A1l %hat I say is that I am not cone
vinved at thia stege that such eviﬁanaé would negesaarily

he rﬁle&.in&&missihle,

FPurthermore I would adept a simiiér apﬁrﬂach.to
tha arguﬁenﬁ pased upon avidence baing excluded on the
ground that It was contrary to the national intersst and,
therefore, publiic poelicy far 1% fo be revealed. ¥y,
Hopxter mentioned this speeifieslly in relstion fo the
factusl report which in ferms of aaaﬁion 17 of the Act
must he prepared and coneldered by the Hinlster bafore sn
organization 4s declared unlawful.  Uounsel stuted thev
in earlier motion proosedings hétwa&n these pariles it was
pommon csuse that sueh & Peport hed been prepared and, the

defendant having ohlected thereto on grounds of puhlicd

policy, the Court refused mn order for the dlssovery of

¢ i B

wittee charged with ths duly of prepsring the factusl

report. It does noel weem Yo me thel thess Facts teke
defendant’s ease much further., It 43 %5 be noted that
in the motlen proceedings State priviiegg was ¢laimed im

respect of documents velating to the sppcintment of the

el AT St

and
Commities/not, a8 I unferstand the position, to the report

ﬁrial/,..




$rial of this action a similarx objection would be raised
%o, S8y, the production of the report or, at any raie, of
such portions thereof ss could safely be revesled.

decording to the mosd recent declsion upon {he polindg

{#ee 2. v. Naicker, supra, at p. §34¥, it weuld not

necessarily follow, 1if this objection were isken, that

the trial Court would uphold 1%, This wounld depend
ﬁpen the basis of the ohéectien,aﬂﬁ,'in qertainzinsﬁancsﬁi
to whether ¢r not ths Courd coﬁaid&re& the obj&ctisn 1

he welléfeun&ed.

Finally, as I heve glready indicated, these

arguments dv aot sxhaust the possible types of evidence

which the plaintiffs might ssek %o lead in support of ithis
sause of action., Thesretiecally 4t 1s possidle fo imagine
mumerons other {ypes of evidence whigh would kave some
rrobative valus. Whether sueh evidence will be Torth-
coming at the trial can only be & matter of rrepature
apeculation at this stsge.  IT it is Portheoming,  than
the proper Iribunal %o assess its sdmiselbility and pro-
bative volus would be the trial Court.

For these reasons I reject the mrgument of defen—
dant's counsel to the elfect ihat no cansse of asection is\
revealed by plaintiffs? allsgution that no ressenable man
ﬁaulé.hava'danidad that the matiers referred to in para-~ . s
gTaphs (a) to {8} of section 2(2) existed in lst plain-
ifi'e vaee and tbﬁt-in the premisges tha Siate ?rﬁsiézmt

414 not apply his mind to thils enguiry.

Detendanits axeeption'is'aeeordiﬂgly dismismned

with vosts,

DIFMORT, J.r 1 comeur.
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IN THE SUPREME COURT OF SOUTH APRICA
(GAPE  PROVINCIAL DIVISION)

' CASE RO, 658/1966

In the matter bebtwaent

SOUTH AFPRICAN DEFENCE AND  Firet
AID FUND Plaintifs
and

Sevond
BAYNOND HOFFENBERG Seoond e
ané -
THE MINISTER OF JUSTICK ~ Defendant

PEFENDANT'S PLEA

e
Bafandanﬁ.aamits ths averpmente set forth
in parsgraph 1 of the Amended Partiouwlars of Plaint LE8
Claim.

- 2. .
AD _PARAGRAYH 2 OF THE AMEINDRD PARTIQULARS OF CLATR

dave for saying thet the word "or* has been

omitied from and dhould be introduced-
{1) betwean eub-~parmgraph (b) and (¢); and
{2} patween sub-paragraph {c} and {&),
Dafendant sdmits the averments herein asi fdrth.

3.

AD SUB-PARAGRAPH 3(a} OF THE AMENDRD PARTICULARS
QR _CLATH o

Dafandant denien each and evary averment
nerein met Lorth/2...




OF OLAIM

- -

herein sei forth., In parﬁieular'Bafanﬁant'&enigs $hat
thers were no grounds upon which the 3tate President
gould have satisfled himself as %0 the relevant matiers,
and that no reasonable man could have been satisfisd
thet the Plrst Plalntiff fell within the purviaew of the

gaid matters.

4
AD SUB-PARAGRATY 3(b) OF THE AMENDED PARTICULARS

Defendant denies sach and avery averment
hapein sed forth. In particular Defendant denies Yhat
the State Preeident failsd to satisfly himself, a9
allegad or at all; Defendant deniss that %ﬁa B{ate
President did not mpply his mind to the matter;
Defendant daniaﬂ that the consideration the State
President gava to so satisfying himself ﬁas puraly
arbitrary or that it 414 not amount to the exercise

of & proper disarstiqn.

54
Defendant denies each and avery averment
se% forth in paragraph 4 of the Amended ?articulara
of Clain, TIn partioular Defendani denles that the
paid Declaration is wrongful, unlawful end of no forge
#nd effect, and that the spid Prociamation ié of ﬁc
foree and sffect. : ’

5

6.
Defendakt adwits the averments se} forth
in.parﬁgraph 8 of the Amande Partleulsrs of Claim.
WHEREFORE/ v ee



?'WHEREFGRE Dafendant.prayﬂ that Plaintiffs* clsims be

dismissed with coste.
SIGNED AT PRETORIA this 21st day of OCTOBER, 1966

(Bgdi J.D.M. SWART FOR
- 4,0, HOEXIER S.C.

(8gd) J.D.M. SWART |
.| COUNEEL FOR THE DEFENDANT

ogy 4. xaony

AT?ORﬁEY FOR DE?ENDAHT

c/o Daputy State Attorney
Tth Floor Garmor Buildings,
127, Plein Streset,
Private Bag 9001,
GAPE TOoOWHN

POt 1* fhe Rﬁgiatrar cf’tha
© Above Honourable Qourt,

OAFE TOWN

24 PMIH&EI?‘?S'&E‘TORHEW
¥esers. PFrank, Bernardt & Joﬁfa,
85, 8%, George'ls Street,
g APE T O wN

RE/HvdW
i
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Telogramadrass ,, GOVAT. - = | AT,

Afle briewe most periy word aand Y
FRIVAATSAK 91, FRETORIA Meld In u antwoord asb;
. in reply bleass gubter -

CTHAWN/HVAW  no942/66/B1

Talegraphic Addrass; » GOVAT."

At | o b add i oy
FRIVATE BAG ¥4, FRETORIA. Kamer{Room,
- Teh No. 38031, g
BEPARTEMENT VAR JUSTINR ). REpuSLIEK VAK SU1B-AFRIKA.~REREBLIC OF SSOTH AFRICA,
ONTVANG BRIy
Co o PASTAISRR
; 1. . TH i X
L 20 j-11-1868 YERITASGEBOU,
BRURQEITUUA OSBENRT THROUGH YERITAS BUJILDING,
o FOUMTAINLAAN,
: FOUNTAIN LANE,
w T ‘i‘f PRETORIA.
OETART W M- O 4 oo

_J} November 1966

Die Sekretaris van Justisls,
Privaaisak 81,
PRETORTI A

APPEL  CP  MOSIE + 8.,A., DESENCE  AND AID
FPUND en R. HOFFENEERE teen DIE
MINISTER VAN  JUSTI3IS

U verwysing is Nr. 2/2/13.

m Afekrif van die Appdlhof se uitsprask is
porhandig asn Meneer Wilcocks, Per be-
vastiging meld ek dat die appellizante se
appel van die hand gewye is met koste.

@

gAML, DB POIT
nms:  STAATSPRORKUREUR
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Ay, P.¥W, T, Daker 3,0,
Chamherioy

i Dory %tr&et,

CAPE T

Firy
BEL _CAFE LAY SO0IETY v, JACE U0

¥lth peference io geur lotter of ths Znd instent which
rebched mo on the 1Oth inetant I regret tp state thal the
ageounting recobrds and dochments in my poesseesion will be

of wvery 1i%tle, if sny,; sesietansge to yow in proving the
sllegations pgeingt Jack Kudo.

The aqoounting eystem of the Defence end 254 Pund was
pu & veails of recelpts and paysenis, fertaln smopnis wore
paid o Jeek Hndes & Co. for services fandered in apecific
CRBVE It ig doubtful whether eny &f %these amounte peid
wilil be of sny sssisinnce,

The minntes of the executlve meetings reflact that
ceriain gueries were raized by the Defenge snd Aid Pund in
consaction with the feos claimed by Jack Hude & Co, it
would appoay however from the decuments in my posssesiocn
$hat no Dinality was resched, .

I am howevesr forwarding under meparate cover through .
the Security Bronch sinvtes of executive mestings which inter
Blia prgve that Dafende and 214 Pund agreed 40 fixed smounts
Tor Advegstes and Attormeye.

Eindly ogontaet the Zeourity Jranch, Unps Town, wheore the
relative documents msy be inspedted and pernaed, The document:

are tegged.
3 Yours falthlfullys

. P. WILCOCKS
LK’UI?ﬂ“ﬁn: _DEFENCR AND ATD FUND.
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Die FKommigsaris van die
futd=sfpikapnge Polisile,
Yrivestask 102,
FPRETORIA,

Geliewe die asngehegte dokumerite te versend na die
Veiligheidetak, Keapstad wear dokumente wat gevieg is goe-
inspakieer an geleen meg word dour Adv. P.W.E. Balker 5.0
van Faspsiad. Indien ait nodig skyn te weos mog die Aokt
mente wat gevleg o gefotostoteer word. Die inzpeltering,
lees en Lododintering vin gevisgte dokumente moet alleenllk
ender toesly van dis Velligheldstekx ven Feapstad, pleasvind,

Gresg sel ok die verslisg met alle dokumente so spoedipg
moondlik terug opbvand,

Jack Fude s ilernowmer is 8.3/5813.

D. P. WILCOCKS
BEREUNTR é.r“LRf: BE:“;I"*EIT?GE CAND ATD WURD.

e
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4 jo mER
Ad¥, Pu.¥eFs Bokar B.C.,
Lhamborn,
1 forp Yireet,
CAYE TLWH,
H S
By Labw Lax Sﬁﬁgiﬁx_v; JACK WITH,

$ith referesuce %o your letter of the 2nd instant whith
rosched e on the 10%h inatont T regred 4o stete that the
pocounting rosords snd documente in oy possession will bhe
of very little, if any, sesietance o you dn proving the
silegations sgainet Jeok Kude. '

The seocunting sygten of the Pefence and 414 Pund was
on & besis of reoelpbe and peyumentd. Ceritein mpounts were
paid to Jeek Eudo & Co. for serviges rendered in specific
CRORE. It is doubtiul whather say of these ssounte paid
will be of any ggslistance.

The minutes of the exeontive meustinge reflest thui
partnin queries wery reieed by the Defence und Aidé Fund in
ponnegtlon with the fece vlalmed by Jeck Hudo & Qo. 1%
woulid sppear however freom the documente in my powsession
Yhat ne finallty wae resched.

I em however Torewarding usnder peparate fover throusgh
the Zeeurity Breapeh minutes of sxecutive meetings which inter
alla prove that Defenve and Add Pupd ngreed %o fixed anmcunte
for Advoeostes pnd Attorneys.

Eindly contsed the Security Branch, Cape Town, where the
rolative documents may be inspeotsd and peruped. The document;
are bagged.

Tours Taithinllyy

LICUIDATOR: DEFENCE AND ATH FUNH,
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DEFENCE AND AID FUND BREDRYWIGHEDE: XARFUNIK
COLLING.

L n Ddenghrief van die Suld-Afriksanse (esantskap,
Stockholm, ocor die begoek van Kannunily Collins en sy vrou
aan Jwede, word hieronder vir die Minister se inligiing
sangehasl, daar dit nie opgesom kén word sonder om afbreuk
aan dle iphoud daarvan te doen nigre

Die volgende het in die konserwatiewe blad

Svenska Dagbladet me uitgawe van 27 Oktober verskyn:

'Die politieke gevangenes in Suid-Afrika en hulle

hat. "Welke wel ons gebrulk kan ons venselfsprekend
nie bekend mask nie, nie eers hier in Swede nie wat

uiters aktief is in hulpwerkssamhede®, het John

MINISTER VAN

e =n | Collins, voorsitber van die organissele, gesé@ tydens
VaN GEVAMGE [ﬂ%\.:u.. .

J—

sy bescek amn StHockholm tesame met éy vrow Dinah wat

%? -4 1945 heel onlangs dmarin geslaag het om m besocek man

Suid-Afrika te bring.

’ TEH o JUGTICE AN
MRS ¥ PRISUNS

Defence and Aid Pund se vernsamste fteak is on te

proveer advokate vir die verdediging van persone wat

vir bewesrde politieke cortredings gearresteer word, %e

vergkaf. Die organisasie probeer ook om familieg te

help terwyl die hulsvader-broodwinper in die gevangenis

alt. Bo alles sorg hulle dat kinders sover meontlik

nie gkade ly nie. Hulpmiddele vir skoclonderrig word

uitgedeel en dikwels ontvang die gevangenes 00k lesboeXe

TR T R T : 2/ail
LASSIFIELY
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DECLASSIFIED

en ander leesgtof om die tyd in die gevangenis

wipnder ondraaglik ie mask.

"Ong het ontelbare bewyse dat die bewustheid
dat mense in Europas hulle bekommer oor rasverdrukking
in Suld-Afrikes geweldig bale beteken vir die krag
van die versethewsgings' 28 mev. {ollins. "Pydens
By besoek van gses weke dear, wat ek daakgy die feit
dat ek familie daar het heeltemasl wetftiglik kon onder-
neem, het ek beilde mei voormalige gevengenes en
gearresheerdes en 00k met hulle families in amanraking
sekonm, Almal net die versekering gegee dat die op
sigeelf ondraaglike toestand lets verlig was ten.
gevolge van dle sbenn wat die Defence and Aid Fund

geet

Die Sweedse gtaat het vorige jaar Sw.kpr. 500,000
hygedra, vanjaar staan die bydrse op Sw. 1lr. 200,000,
Die Sweedse fonde vir die mlagoffers van rasverdrulking
het Sw.kr. 200,000 ingesamel en "Red die Kind" het n
bedrag opsygeslt wat uitsluibend gebrulk sal word wvir

hulpbehoeftige kiﬁders ven politieke gevangenes.,

Mnr. en mev. Collins se hesoek asn Swede vind
plaadg op witnodiging van die Sweedse Christensosiaale
demohkratiese Bond, die Broederskapsbeweging, met

pastoor primarius Ake Zetterberg, die voorsitier, aman

die hoof.'.", {(27.10.66)
A A A
vo OI‘ge lé . ‘i}% W af. o

"’{'f" €
’ o *.’9’1“1%’

E}ECLA”C;%’: *?é.}
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FA. 36,
126/53/1.

REPUBLIEK VAN SUID-ATRIKA,
REPUBLIC OF SOUTH AFRICA.

DEPARTEMENT VAN BUITELANDSE SAKE
DEPARTMENT OF FOREIGN AFFAIRS

FREZORIA.

= § 11~ 1966

BIE Kcma:m m;s VAT BIE Uim—_ﬁm:ﬁmmszﬁ POLISIE.

¥annupik Colline.

J//f Aanbeheﬁ vir w inlisting vind apsebliiel =
afskrif van dlenabriel 8/6/2/1 van die Suid-Afriksanss
Geﬁantskap, ftockholm, ocor die Depovel van Xennunik

Gellins on sy vroi azn Swede.
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arekafi. © Die . .
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" Die Sweedse staat het vorige jaar Sw.kr, 500,000 byge-
dra, vanjaar stasan die bydrae op Sw,lr. 200,000, Die
Sweedae fonds vir die slagoffers van rasverdrultking het
Sw,kr. 200,000 ingesamel en ,Red die Kind’' het m bedrag
opsygesit wal uiislultend gebrulk sal word vir hulpbehoef-
tige kinders van politieke gevmngenos.

" Mnr. en mev. Colling se besoek =an Swede vind plmas op
ultnodiging van die Swecdse Christensosiaaldemokratiese Bond,
iie Broederskapsbeweging, met pastoor primarius Ake Zetterberg,
die voorsitter, asan die hoof.".

Kskrif nan Londen,

T.te W, N. Pienaar
MINISTER.



Wreed |
Se Koerant

Van Oi Luudtmn \'vrtcmmwrﬂ!gzr'

. LONDEZ\.

OMMIGE palitieke. gevangmes

- in - Suid-Alrikaanse - onke
;war_d onmenslih wreed mishandes
denr bewaarders, word bewest In
Un Jang berly owal gusber verskyn
het in die Londense Bondagkos-
Do The Bunday Times.

Besonderhede van die beweerds
Cwrgedbede, wat enige mhons mel

wrewei_, afsky en skok sou vervul
Js e noermferiwud aan dle koerank

verstieR deur die 4l-jarige ¥Kleure

Hng, Depls Brutis, gewess ondsey-
iwyser van Pors Eﬁzah_cf;h, wat 32
- meande in Suld-Afrikasnsé fronke
Cwas, met. iobegrlp  vah  sestien
‘rmgande 0p Bobbeielland,

Die name van: ' paay hewaar-
Gers wat - Buile . agn  vervegaande
mishandsilng sou shuldiy gemaalk
het, word in die bevig genosm, DH
hivk dat dig berig voortspruil (i
' veldtag  wab deur die Infer-
Inational - Defence amd. aid Fund
iherin s ot uorels druk op die
PSmd-Afrikranse  regeritty  ult, e
pefen o die toestEnde van sy
‘apbiuisend polil 1eice geva.lgenes Le
verheter™

Dl veldiog sal wrskeie wWeke
duty en word ingestel op die erva-
ringe van Brutus in Suid-Afrikaan- -
se trowke, aldus die Derig, Brufus.
not op die ocpmidik lesings in,
[Swede, Noorwed, . Denemarke en
‘Bwitserland. en 54l einde vandees.
miand ; epenbare’ vergadevings iny
I_-ondsm 1oes; 'ei:, Im Gig berig. |




_the_uce -ang A_id Fund ‘o otweltigt

wezef i
ring van die Kaapla:sdsz Huoggcw
‘hof owm-proklamasie 77 vm:i [E: mzugs
ty verkisie.- :

fngevelze e prokiamasio I e

upél’mf hel wok die, Dcfenac
and A:d Fum! ¢n mnr Hoffe.nbcr[c 1)
apptl verwerp dat die . Mitdster y van
Fustisiz geiss word om alle dokuments
te toon wat hmnkk:ﬂg bet op sy aan-

aleih,ng n “hotiles’ oomenkemstzg

.,
sodat - n im::c}akn vcrsiag upgeslei kan
word oor dis imdrymgheﬁe van die
I)z:feﬂce and A Fumi
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. BLOEMN}. IEI‘\E
DIE &ppéihof het gisier met jkos-
fe gie Eppdl verwerp vain die
Defercs’ and Aid Pund. van Suide
Afrlkw e sy voorsit.ter mnr BRay-|

. Thgevolire dié prokiimasie o ‘gie
Defence and Ald Pund-'n onwei-
fige organiszsie. Die hof het ook die
Tefence and Add Funden mor. Hol.
fenberg se appél verwerp dab die
Minkster van Justisle gelas word
om alle dokumente de doon wak
betrekiting hebd op sy aansieliing
van o komites enpemnkomstip art,
17 vase die Wet op die Onderdruk-
king van die Kommunistae sodat

m feitelilts . versiag opgeste] kan |

word 0or die bedrywieheds vas
Defence and Afd Fund,

. Hoofregter 1. O S&.eyn fed . n
maoittlie uitspraak opgestel, waar.

‘|mee sppliregler P. J. van Blerk|

ssamgesiem het. -Appdiregter A

Willihrason ot WAL, 3p'aéfregbe1: )
tllt’- .

W, O, Trollip hed afwyknm
spraxe gelewer.
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dismissed with costs the’ apyeai by ihe ?
Pel t,nce and Azd F uud amd Ilﬁ dzamnan,'

-

-"Appw! (;uuxi jt,zai{-rd&y

. prepared. . .
it had! L: 'u,wi rded
‘{he Frefent and Ad-F

e*}t u:zz;id Lgsﬁe
cdeckaring

ey 'c'm:tt’m
plated d;zeum.f - ung T bisd
aseemrdingy ‘ot m»:ar;"g:?ea_
ibke opportunity of belpe heardy:
it way therefors f\rml@t\ﬁe{?
thaf Fhe o raest - ghondd Cerapls
an order agrtmst th i
| compeliing him.fo, Gisc
documents relevant 1o the e:ea

mﬁtee ke appcmted

L

RiLE wnge‘

L iug

ez | gm /
Zj nmnc:; AND' Am /u..

13 APPEL MHSLUR .
'Die Appétiiof,, ht “Bloem ot |
- tein bet vanoggend ‘o spphl van

_ dip band gewys dat die Kanpse
ﬁgoggemgshat pmkjmnas!a o

van 1866 fer syde wbel, bevig

#ays, Deardis prnkimmle )
verkiazr -dte- Deferice and Ald
- Fnd anwatﬁge orgw}suia E



BLOEMSONTEIN, . Thursday -
The Appeal -Court-ioday dzﬁmls—

ifs. chaarman Mr, Raymend et

he- refusal of
the Capa ‘Supremns Courk to set
aside Prociamat‘m 77 of 1866, ..
" This proclamatipn declared the
Defetice: andoAid Furd to.be 3{1
unlawlill erganization. -

The A;}peai Court. alsg & snis-
sed canlappeal By the fund tnd
W Hsffm‘:}erg that the Minister
- of Justics'! e grderediia ’
all doeninénty trelating . tol the
appomzmem By bzm of & .com:
mitter in terms of section 17 of
the : Suppression ef Communism
Act %o prepare. )3
in connectivn With*the"setiviti
of the Defenca and Ald Fund;
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REPYBLIEK VAN SUID-AFRIKAL REPEBLIC BF SOUTH AFRICA,

EPA?T%WT VAN JUSTRIE |

:

Verw. Nr.fRef, No. 17_/ E g Babiartat

KANTOOR VAN DIE—OFFICE OF THE

CHREGSACTE
Tel Mo, ATCHE CETORIA FORD BLIZARGLH,

NAVRAE/ENQUIRIES: . 19 -10-1966

v ———

| proarTMENT OF WSTICE § 94 6rooper 1066.

U

Dig Beredderasr,
Defence And Aid Fwm4g,
Privaatsak 81,
PRELCHIA.

+

[

I78: JNVINTARIS: DEFINCE AND ATD TWD TIENDOM: VORI ELIZAREIH,

-

U dleasbrief Hxr. 272717 van 21 Augustus 1966
Veruys.

By wens u te verwiitig dat die vlcermat op 12
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dien het, sal By ﬁpd“ag gee dat
d.t gestazk word,

© Qor die geval Ian Roheftson
irei min,” Feizer gesé drt Ro-
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Ne. 1562 5.

DEPARTMENT OF JUSTICE

No, R. 1589.] ' {14 October 1966,

SUBMISSION OF CLAIMS AGAINST THE
CDEFENCE AND AID FUND.

As notiied by Government Notice No, R. 485, dated
25th March, 1966, Mr. David Petrug Wilcocks, Senior
Magistrate, has, it terms of section 3 1) (b)) of the
Suppression of Communivm Act, 1950 (Act No, 44 of
1950), heen designated as Liguidator of the assets of
Fhe Defence and Ald Fund which was declared an unlaw-
fui organization by Froclamation No. R, 77, dated 18th
March, 1966, No claims ageinst the sbove-mentioned
unlawtul organization will be considerad by the Liguida.
for after fwenty-ome days from the dale of publication
hereof, The address of the Liguidator is Room No. 401,
Veritas Building, Fountain Lane, Pretovia,

DEPARTEMENT VAN JUSTISIE.

No. R, 1589] 114 Oktober 1966,

I\E)ZP?NIN{J VAN BiSE TEEN THE DEFENCE AND
AID FUND.

Soas by Goewermentskennisgewing No, R, 483 van
23 Maart 1966 bekendgemaak, is wmr, David Petrus
Wilcocks, Seaior Eanddros, ingevolge artikel 3 (1) (b) van
die Wet op die Onderdmkking van Kommunisme, 1950
{Wet No. 44 van 1950), as beredderaar van die bates van
The Defence and Aid Fund wat by Proklamasie No, R. 77
vag 18 Maart 1966 {ot 'n onwettige organisasie veridaar
s, nangewys, Geen eige teen bogencemde onwettige orga-
nisasie sal dewr die beredderaar corweeg word nz verloop
van cenwgnetwintig dae na die datom van publikasie hier
van nie, Die adres van die beredderaar is Kamer No, 401,
Veritasgebou, Fonteinlaan, Pretoria
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DEPARTMEN"{ OF JUSTICE

No. R.1589.} [14 Ociobet 1966,

SUBMISSION OF CLAIMS AGAINST THE
. DEFENCE AND Al FUND,

As gotified by CGovernment Notice No, R, 485, dated
25tk March, 1966, Mr. David Petrus Wilcocks, Stnior
Magistrate, Bas,. in terms of section 3 (1} (&) of the
Suppression’ of Communista Act, 1950 (Act No. 44 of
1930}, been designated as Liguidator of the assets of
The Defence snd Aid Pund which way declated an unlaw-
ful organization by Proclamation Mo, R. 77, dated 18th
March, 1966, No claims against the above-mentioned
unlawial organization wifl be considered by the Liguida.
tor after twenty-ome days from the date of pubiication
hereof. The address of the Liguidator is Room No. 401,
Veritag Buﬂdmg, Fomzta.m Lane, Pretoria,

DEPARTEMENT VAN JUSTISIE

No, B. 15801 {14 Okiober 1966,

INDIENING VAN EiSE TEEN THE DEFENCE AND
ATD FUND.

Soos by Goowermentskennisgewing No, K. 485 van
25 Muaart 1966 bekendgemnsak, is e David Petrnus
Wilcocks, Sénjor Landdros, ingevolge attikel 3 (1) (5} van
die Wet op die Onderdrukking van Kooununisme, 1950
(Wet No., 44 van 1950), &5 beredderaar van die bates van
The Defence and Aid Fumi wat by Proklamasie No. R 77
van 18 Maart 1966 fot 'n onwettipe crgaiisasie verklaar

is, aangewys. Geen vise teen bogenoemde onwettige orga-

pisasie 5a] deur die bereddernar corweeg word na verloop
van een-en-twintlg das na die datum van publikasie hier.
van nie. Die adfes van die beredderasr is Kamer No. 401,
Veritasgebou, Fonteinlaan, Pretoria,
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iDie Winister
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j gekombindeyde dapvEarding deur
dig, Souih Altickn Defence- and
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REPUBLIEK VAN SUID-AFRIKA,
REPUBIIC OF SOUTH AFRICA,
SHORET DEPARTEMENT VAN BUITELANDSE SAKE,
BHOHEL DEPARTMENT OF FOREIGN AFFAIRS,
PRETORIA,
25 -5~ 1968

THE SECRBTARY FOR JUSPICE,

Apariheid 5 Trust Fund {General Assembly
Resolution 2054B(XX).

Attached For your informetion please find a
copy of minute 9/1/12 of the 30+h August, 1966, under
gover of which a letter to Mr. Astrom, Chairman of
the Commithes of Trastees for the abovenamed fund,
was received from the South African Permanent Mission,
Hew -York,

RELGE AFFATRS,

wlrz¢“*w1/‘ﬂ&'ﬂﬁ*J§A’
sozer 9/ IR) ! il
&fs R)
HR,
LA

 SECLASSIFIED |



DECLASSIFIED |

FERMANENT SOUTH AFRICAN MISHION
T THE UNITED NATHONS
179 FLOOR-300 EAST 42% STREET
NEW YOSRK, N Y. 00T

Ref, Ho. : 9/1/12, 30th August, 1966,

SEORET.,

{in triplicatel,

Y SECRETARY SO0 FORLIOW ATTAIRE.

Lpartheid : Trust Pond (Leneral Agsembly
Regsolution IN34 0 (HX)).

Qur evenly numbered minuve of 20th ray, 1968,
refors,

—— Attached, for yvour informetion, are the original
and two coples of a letter, dated 2Ind Aupust, 1966, addresw.
sed by & ”r. (7) Aad puils of Amgrerdan, on behalf of the
Committea '"Ton 4'r {p", to Ambassador Agtrom in the latter's;
capacity as Lhailrman of the Coumrittee of Trustees for the 4
gbove-mentioned Trust Fund,  Although the envelope cone
taining the letter was correctly addressed, it was dellvered
in error by the postal authorities te this Mission,

Tt will be noted that Ambassador Astromts advice
is sought &8 to whether it would be pessible for this Cowme
mittee to earmark a8 proposed glft te the Trust Fund
{£15,000), either whole or in part, for the use of Defence
and Ald International., The writer indicates in his letter:
that it had previously been intended to give the money to
the Defence and Aid Fund, but that after the banoing of the;
South African Defence and aid bund in March of this year ané
the subseguent deeision of the Netherlands Government to suf«
port the Trust Yund instead, the Committes decided to follow:
suit as ifts own fond-raising campaign had been set up a8 a |
gorollary to the Lutch Covernment'ts gift, The present enw!.
guiry wae, however, smetivated by news that Defence and Ald
International was in urgent need of wmoney to continue its
activities,

The hope is expressed that the money could be diad !
posed of in such & way “"that the essential unity of purpose
of Trust Fund and Defence and Aid iz clearliy demonstrated",
This, Lt is said, "would greatly enhance the confidence of |-
the Duteh publlc in beoth organisations', |

vou will no deoubt be interested in the 1mpllcat1m~
on page 1 (second paragreph) that attempts by "friends of |
apartheld” in the Netherlands "to discredit organisations
for assistance to apartheid victime" heve not been unsucces
ful,. 5
Copy to The Hague, :

F. D. TOTHILL "
PERMANENT REPRESENFATIVE.

DECLASSIEIED | -
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Amgterdam, August 22nd, 1966.

To Hr. Sverker C. Asirom
Chairman, Commititee of Trustees,
U e Frustfund for South Africa,
United Batlons Organisation

Bew York.

Desr Mr. Asiron,

Daring & fund-raiging campaign in Msy and June of
this year, our coumiitee raised +the ameunt of about £ 15.900 for
legal and social assistance o victims of apartheid in South Africa.

In the planning stage of our campaeign we intended
to give the money to the International Defence and 4id Fund. We were
agzigted in meny ways by the Iondon headgquarters and by the Duich
branch of ihis organisation.

ihe bam oxn the South African Defence and Aid
Commitises in March, and the subsequent decision by the Governmentd
of the Netherlands to give its support to the United Hmtions Frust
Pund for South Africa ingtead of Defence and ALf Interpational,
complicated the situation, Our opinioen of Defence and Aid 414 not
change &8 g8 regult of sctions by the South African Government,
nor did we see reasons to disbelieve Mr. Colling? statement that
his erganisation still had access o lawful ChE g ; 3 2
aide flowever, our campaign was set wp ag & cerollary to the giit
by the Dutch Government. We decided, therefere, to follow itfa

example.

Thig decision was based on the understanding that
tha Unlted Natlons Trust Fund for South Afrdca wonld tooperale
clogely with Defence and Aid Internationsl, and would try to
realise exectly the ssme aime of legel and socisl assistance
te apariheid victims in the Republic of South Africa. ¥We trust
you will correct ug if we have been wrong sbout this,

We have now recelved information that Defence and
Ald International is in urgent need of money ¢ confinue 1is
ongoing activities. It eppesrs that its foandraising capacity
has peen badly impaired. The United Hations Trust Fund, by
offering an slternativs {o potential contributors, may have
had an unintended by-effect in this respect.

Fherefore, we would like to ask you wheihsr & way
couid bs found 9 emymark our gift to the Trust Fund, either whole
or in pert, for the use of Defence and Aid Infernationsl. We would

"ldike +o make it clear that this reguest does net reflsct a lack

of confidence in the United Nations Trust Fund on our part. It is
notivated solely by our coancern for the position of Defence and

Aid Imbernational, by our admiration for the work of this organisation
go far, and by the relations sstiablished duxring tha preparvation of

OUY campaign.



2

We realime that ithe sum we bhave to offer is not
very large in itself. Something more ig inwvolwved, however. The
gift by the Dutch Government, followed by our campaign, which
inelunded an all-night, nation-wide televisien programme, had an
impact on Dulch public opinion. Dulch supporters of apartheid,
who are gquite numerous, have fried to counberaiiack. Az & result
apartheid 1s an important igeue in the Fetherlands ai present, .

Propaugands by frisnds of apartheid has, from
lack of hetter arguments, concentrated on attempisz to discredit
erganisations for assistance %o apertheid vietims, and to suggest
dizcord between those organisations, This has been pads essier
for them by the nacertain situation of the Iast feéw months, which
often made defailed and firm answers to such allegations impossible
through lack of adeguate infermation.

We hope, therefeore, thal ihe money entrusted Lo us
can be disposed of in such & way that the essential unity of purpose
of ZTrost Pund and Defence and Ald ls clearly demomstrated. This
would greafly enhance the gonfidsnce of the Dutch pudblic in both
organisations.

We sincerely hope that our reguest will net burden

you with & serious problem. We shall welcome any suggestion which
gives prachicable form %o the general considerations in this lebter.

A copy of thig letter will be gent o the Chairmen
of Defence and Ald Inftermational.

Por the committes Wlon d¥r Qp¥,

Yours truly,

[ s {

Aad Nuis
Kelzerggracht 184
Aunsterdean -

The Hetherignds.
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; *%’ A 'Kn.uéa ; * trapslation .
# With £00  covision of transhution PO~

with the request that i b
* returned to this office.
* forwarded te the Government Printer together with

S‘m}’ﬁ*ﬂ“ﬁm the attached reguisition. _
Nadere inligting kan verkry word van marn Further jnformation can be obtzined from Mr
}{L,Mudﬁm
2? 7'5/ : . . telephone

telefoon
LW Geliewe vroegtydig I te stunr weens {alle N.B.—Please submit in good time in view of numerous
versocke om dringends afhandeling requests for urgent completion,

Laantste datmm vir volfooling van werkm

5—4"' —‘Wafx;r W"“W"""‘W

. : - . o
N AP S - #-3

Enclosure

o
% - /,,5 B A A A
Hundiekening /Eﬁ . e

Signasure.
MW

* nasien van verigling

met die verseek dat Gite—
* aun hierdie kantoor tcmggusmw‘ vord,

Latgst date for completion of worke—

LELS ASSEBLIEF AANWYSINGS AGTEROP.—PLEASE READ DIRECTIONS OVERLEAL.

Vik GErruig v TAALDENSSUREL PR 1355 1N LaNsia0s Services Buarau,

nEif:;?;. Rottintua, Aan seksie, % Vi v, san, Vir n. aat E Registingis, CGpnerkings.
i l VELTOE W. ¥ HILAGY
| CONPLE . oL ¥ s WMD)
! tiﬁﬂk;Wl iH.
. " Y. i M. Pasaal an datee. Bratum, [_).'m.am, Eratum,
2 8 i Pt
$GR GESIOA LANLYAGE YEAV.ES DUREAR,

* Slursp wat nje van toepassing is nig,
* Bxpiete whal is ot requirsd.



GOVERNMEST NOTICE NO. R DATE,

SUBMISSION OF CLAIMS AGAINST THE DEFERCE AND AID
PURD

Ly

As notified by Government Notice No. R,485 of the
2%%th March, 1966, ¥r. David Petrus Wilcocks, Senior
Magistrate, has, in terme of section 3{1}(b) of the
Sauppression of Communiem Act, 1950 {Act No. 44 of 13950},
been designeted ss liquidstor of the asaesets of The Defence
and Aid Fund which was declared an unlawful orgsenization
by Proclemeticn Ne, R.77 of the 18th March, 1966, Ho
glaims sgeinet the sbovementioned unlawful.organization wili
be consldered by the ligquidator efter twenty-one daye from
the date of publication herecf. The address ol the
ligquidator is Room 401, Veritas Building, Founterin Xane,

Pretoris,



GOEWERMENTEXENFIRGERING NO. DATUM,.

THDLERING VAN EISE TEEN THE DEFENGE AND ATD FUND,

Soos by Grewermentskenniamgewing Wo. R.485 van

2% Maart 1966 vekendgemepk, is mnr. David Petrus Wilcocks,
Senior Landdros, ingevolge artikel 3{1){b} van die Wet op
die Onderdrukiting ven Kommunisme, 1950 (Wet Fo. 44 van 1450},
as heredderssr van dle hates van The Defence and Ald Pund,

wat by proklomesis No. R.77 van 18 Maeert 1966 tot n onwetbige
organisasie verklasy is, aangewys. Geen sipe feen bogenovemde
cowebbige organisaslie sal deur dle Leredderassy oorweeg word
" ng verlodop van een-en-twintis dae na die datum van publikasie
niervan nies Die sdres ven die hereddersar is HKemer 401,

Yeritepgehou, Fontelinlsan, Preforis.
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SRORET.

The Commissioner of the

South African Polige,
Privete Bag 302,
PHETORTA.

DURENCE ARD A1D FUNDS FOR _SOUTH AFRICA.

4 copy of minute No, 35/4/5/126/53/1 dated the
16th Feptember, 1966, received from the Secretary for
Foreign Affairs, Pretoris, ie attached for your information.

g;: é}:gudavaw&aZa»f.
SECRET f_FOR JUSTICE,
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32 REPUBLIEK VAN SUID-AFRICA,
REPURLIC OF SOUTH AFRICA.

DEPARTEMENT VAN HUITELANDSE SAKE,
DEPARTMENTY OF FOREIGN AFFAIRS,

PRETORLA.

THE SECRETARY FOR JUBSTICH.

Dafence snd Ald Punds for South Afriecsa.

The following excerpt from a report by Gunnar
Helander on ithe "sterling work" of the Defence and Ald
Fund which appesred in s Swedish paper is quoted for your
information:

"Now that the crgmisatioh is banned in
South Africa, the money is sent to the Republic
via banks in TLondon.® .













LOGPOS,

GEHEIM.

EAAPITAD,

DIE SEE{RE’%’{HIS/HINJST?:E. A
L;/ / o PN P,

VYERSLAZ ¢ "DEFENCE AND ATD IWINDR,

1. Die Minigler se endosgsement op die wvoorlepige

veralag van die Beredderaar {geviag memo) verwys,

s 'n Verdere verglag word aangeheg, -

2. Die betrokke verslae is nie bedoel as vol-
iedige verslae ocor die doen en late van die "Defence and
Ald Pundg® nie, Trouens, 9008 in die %erslag sangedui
handsl dit met ‘n paar aspekte wat na 'n voorlopige

" en geensins diepgzande ondersoek aan die lig gekom het.

3. Soes\blyk uit die sangehegte versiae wss dle
hoekhonding van die "Defence and Ald Fund" geensins

na wenze nie. 71 Behoorlike ondersoek met die oocg op

‘n volledige verslag oor hierdie sangeleentheld is dus
nocdsaankliik, Die Beredderasr ig nie *‘n deskundige op
die gebled van boskxhouding nie, en dit is dus noodsaankliy
dat 'n rekenmeester asngesiel word om dile boeke en ander
stukke na te gaan.' Die sangeleentheid ig met die

Beredderasr bespreek en hy verwelkom 80 'n aasnstelling.

4. Indien ‘n persoon van die Fontroleur— en
Ouditeﬁr;generaal se¢ kantoor zangestel word om hierdie piig
te onderneem, kan dit moontlik beweer word dat die
ondersoek nle heeltemal onpartydig was nie omdat die
ondersoek deur '‘n stsaisamptenaar gedoen is. tn Yerslag

deur ‘n hesltemsl onpartydige persoon sal waarskyniik neer

gewlg dra.’
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5. = Dle aanstelling van 'n priveat persocon om
onderhawlige aspek fe ondersocek sal nie addisionele
uitgawes vir die Steat in hierdie verband meebring nile,
daar so 'n perscon se fool uit die fondse van die
orzanisasie betaal ¥an word, Tie nodige voorserg om
geheiwhouding te bhandhaaf sal ook getref word en verpw
wydering van dokumente en stukke van die perseel waar

dit tans gehou word sal nies toegelaat word nie,

6. Daar kan verwag word dat so 'n wverslag asn die
lig sal bring dat daar nle behoorlike rekengkayp gegee

is wvan gfoof@eﬂrﬁe wat vir kleinkas doeleindes getrek

is nie, dat groo$ bedrae in Xontant getrek is waaivoor
daar nie behoorlike rekens¥ap gegee is nle, en dat gelde
nie aldyd gebrulk is vir die doel wat die organisasie in
8y konstitusie voorgasges het nie. In hierdile wverband
is ons gedagilg aan die getulenis tot die effek dat
party van die geld vir ondermynende bedrywighede gebruik

is,

Te : Die FWasionale Welsynswed, 1965 {Wet FNo. 79

van 1965} bepaal dat 'n welsynsorganisasie boeke, rekenings
en registers moet hou en wvan Ltyd tod tyd verslas en

cpgawes moedl verstrek aan 'n streckwelsynsraad, en dat die
boeke, rekenings en ander dokumente wat op die geldsake van
die organisasie bebtrekking het deur 'n beampte deur die
Winigber van Volkswelayn en Pensiocene aangesiel, gfonder—
soek an ouditéer kan word. Higrdie vepaling is Xlsar-

© blyklik ingevoeg ouw die wmisbruik van fondse van die publisk
verxry, bte verhoed.  Hoewel die "Defence and Aid Fund®
voorgegas het 'n welsynsorganisasie te wees, (hy het aansoek
gedoen om registrasie e sulkse maar wes nie suksesvol nis),
kan dit verwag word dat dit uwit die verslag duidelik

sal wees dot die belange van die bydraers geensins in ag

geneem is by dle vesteding van die fondse nie,

DECLASSIFIED
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8. 'n Yerslag oor die geldsake van dile orgzdnisasie
goog hierin bveoog, kan, as dit gepubliseer word dien as 'n
ontnugtering vir lede van die publiek wat bydraes ot die
fondse van die organisasie gemsalk het sonder om te besef
waarvoor die gelde werklik gebruik is, In hierdie sin

kan so 'n verslsg ulistekende reklamewaarde b2,

9. " Dit word dus voorgestel dat die Minister
goedkeur dat 'n privaal rekenmeester van Pretoris deur
die Bereddersar sangestel word om, onder tossig van die
Beredderaar, die boeke en ander firnanei¥le rekords en

stulke vapn die "Defence and Aid Fund® na te gzan en 'n

veraglag daaroor op te stel.

T DECLASSIFIED |
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Alls hriews most gerig ward an: . N =
Ve me $1. PREYORIA, Meld In v antwoord ashe
& in reply pledse ginter

e i © JHAUT/HVAR e 041 /66/BL

Kamer{Room.

) "Teiesmpiﬁv: Addressi * GOVAT"
All communicatiting to be sddressed o
BRIYATE 8AG 91, FRETGRIA,

2 -gempEs

REFPUBLIEK YAN SUID-AFRERA ~RERUELIC OF SCUTH AFRICA.

j DIE STAATSPROKUREUR,

&g 2 5 f : THE STATE ATTORNEY,
”. YERITASGEBOU,

VERITAS BURLDING,

FOUNTAINLAAN,
FOUNTAIN LANE,

PRETORIA.

23 %‘EPAR“E“A%

93 sugustus 1966

Die Sekretaris van Justisie,
PRETOCRI &

AKSIE :+ S,A., DEFENCE AND ATD FUND en
DR. HOFFENBERG teepn MINISTER VAl JUSTISIE

U verwysing is No. 2/2/13.

Bk wens u mee te deel dat dit nou gers8l is
dnt die Hksepsie wat opgewerp is namens Iy
Bdele die Minister, verhoor sal word te
Kaapastad op Maandag 19 September 1966. Die
nodige opdrag iz gegee agn Advokaat G.G&.
Hoexter, S.4. en Advokaasit J.D.M., Swart.

J;M
g8, vu m0IT
nms: _STAATSPROKUEEUR




KAAPSTPAD,

GEHETH, .
t”ﬁ%ﬁ'.x:;
DIE SEE ..&RIES/MIJIS‘Z‘ER, N
Ay 4
APPRY 1+ MOSIE : *S.A. DEPENCE AND AID FUND®
E¥ B, HOFPFENBERE TEEN MINISTER VAN JUITISIE.
1. Die Stsateprokureur het d3ie Departement in

kennis gestel dat die bogemelde apphkl ter rolle geplaas
ig vir verhoor op Dinsdag die 13de Sepienber 1966,
Dieselfde advokate, wat iydens die oorspronklike verboor
in die Eeapse Provinsisle Afdeling ven die Hooggeregshof
nemens die Minister vérskyn het, sal van gebrulk gemaak

word in die Appklhof,

2. Dit is gere®l dat die prokureurs van dle
appellanie 'n onderneming sal gee dat indien ultspraak

in die Appélhof teen die Appellante gegee word die gemelde
prokarenrs die resgpondent se kosts tot 'n bedrag van

H750.00 sal betaal, {8.8.68),

3. Voorgels® vir die Minieber se inlighing,
¥ ,,/9{44

W‘/
a
/}5 (6 éé‘
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Teiegramadres: ,, GOVAT.”
Adla briewe mest gacky word san: } 47
PRIVAKTSAK 91, FRETORIA, Meld In o antwoord osb:

. . ] in reply please quote;
Tedograghic Address: © GOVAT, !
Al communitatbont to be xddrerzed to; JH&U‘&/ Hyad No 041 AL S
PRIYATE SAG ¥1; PRETORIA km;zermc;om
Yef, No. 38034, .

. REPYBLIEK YA SUIB-APXTKA,—RERUSLIZ GF BOUTE AFRICA,

DIE STAATSPROKUREUR,
THE STATE ATTORNEY,

YERITASGEROU,
YERITAS BUIDING,

FOUNTAINLAAN,
FOUNTAIN LANE,

PRETORIA.
g Augustus 1966
Pie Sekretaris van Justisie,

Privastsak 81,
PRETORI &

ATPRL ¢ MOSIE : "3.A. DEFENCE ANEI AID  FURDH
en R, HOFFENBZRG teen MINTSTER VAN JUSTISIE

U versysing is 2/2/13.

Vet verwysing ns hierdie kantoor se diensbrief -
van 26 lamaslede, wens ek u mee te deel det ek
vandag in kermis gestel is deur die Adjunk-
Staatsprekureur te Bloenmfontein, dat hierdie
Lepdl nesrgeplsas is vir verhoor op Dinsdsg

die 13de Ieptember 1966, Die vedoeling 19 om
onverwyld opdrag te gez zan Advoksat G.0.
Hoexter, S.4. en Advokeet J.D.M. Swart.

In my gemelde diensbrief van 26 laaslede, het
ek it genoen det die Appellante n bedrag van
F750-00 betasl het san die Griffier van dis
Eooggeregahotf te Kagpstad as sekuritelt vir
die Hespondent se koste. In die verband het
die Adjunk-Steatsprokursur te Kaapstad my in-
tussen meogedesl det dle Griffier nle bereid
wgs om die bedrag te aanvesr nie en dat dil
gevelglik geredl is dat die 4ppellante se
prokureurs, menere Frank, Bernadt en Joffle

van Kaapstad, m onderneming sal gee dat indien
ultsprask in die Appblhof iteen die Appellante
gegee word, dat gemelde prokureurs die Respon-
dent se koste vir m bedrag nie meer as HTH0-00
sal betaal nis.

J%f
. DU T0I7

nms: STAATSPROXUREUR




LASGEWING VIR DIE CPSTEL VAN"N(ﬁVS VAN PERSONE
WAT AMPSDRAERS, BEAMPTES, LEDE OF ARTIEWE
ORDERSTREIINERS W&S VAN 7ol DEPENCE AND &ID FUNDJ

Ingzevolge die bepalings van sabartikel (10)
van artikel yier van die Wet op die Onderdrukking van
¥ommunisme, 1980 {Wet N¥o. 44 wvan 1950) gelas ek,
BALTHAZAR JOHANNES VORSTER, HNinister van Juatisie
u, in u hoedanigheid as bereddermar van die bates van
The Defence and Ald Fuand, om 'n lys op te stel van
perscne wat smpsdraers, beamples, ledg of sktiewe
onderateuners was van die'gencemde The Defence and

Aid Fund.

Geteken te KAAPSTAD op hede die /2 #Le

dag van 52;”1;60*4&;4? 1966,

T

LA
2
mmsm&én JUSTISIR,

}

;i
P

AAN: MNR., DAVID PETRUS WILCOCKS,
p/a DIE LANDDROS,
PRETORTA,




2/2/13.

The Pretoria Representative,
Sunday Times,

P.O. BOX 634,

PRETORIA,

Sip,

DEFENCE AND AID FURD,

With reference to your letter of the
4th August, 1966, I have to inform you that section 3{1){b}
of the Suppression of Compunism Act, 1350 (Act No. 44 of
1950) empovers the WMinister of Justice to designate a
person as the liquidator of the assets of an unlawful
.srganization. 1P directed by the Minister to de so it
is the daty of such a liquidator to compile a list of
persons who are or have, at any time before or after the
commencement of the Act referred to, been office~Dbearers,
officers, members or active supporters of the unlawful
organization. The list is in"course of preparation.

In regard te the guestions pertaining to the
pablication of such a 1ist your attention is invited te
the provisions of subsection (4} of section eight of the
Suppression of Communism Act, 31950 which empovers the
Miniaster of Justice to cause any such list or any exXtract
£rom such iist to be pubiished in the Govermment Gazette.

Yours faithfully,

SECRETARY POR TUSTICE, R

/SvN.  12,8.1966.
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OPSTEL VAN 'H LYS VAN AMPSDRAEERS, BEAMPTES,
LEDE OF AKTIENE ONDERSTEUNERS VAN 'N ONWETTIGE
ORGANTSASIE :» DEFENCE AXD 41D  FUND.

Lo Die Pretoriase verieenwoordiger van éie’Sunday
Times hed navrasg gedoen in verband mey die lys van
ampadreers, Deamptes, lede of akitiewe ondersteunerg van

die Defence and Aid Fund wal tot 'n onwettlge organisasie

verklaar is. -

2 'n Konsepantwoord is in die omslag vir onder-

tekening deur die Sekxretaris indien die Hinieter goedkeur.

3. Landdros Wilcocks, Senior TLanddros op die
personsel van die Landdros van Pretoria ig deur dle

Winister a8 bersddersar van die bates van dle “Defence

and Aid Pund" sangewys., _

4. Ingevolge artikel 4{10) van die Wet op dle
Onderdrukking van Kommunlsme, 1950 {Wet No. 44 wvan 1950)
gtel die bersddsraar 'n lys op van persone wal ampsdraers,
beampies, lede of aktiewe ondersteuners &% #F was van die
onwettige organisasie indien die Minister hom gelas om did

te doen, Pie Minister het nog nie g0 gelas nis,

5. Teneinde enige verdere ondermynende bedrywighede

aan die kant van diesulkes aan bande te 18 ip dis Departement

van cordeel/2...

HECLASSIFIED
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van cordeel dat die ampsdraers, beamptes, lede of akilewe

ondersteuners van dié organisasie gelys moet word.

6, Die nodige lasgewing iz in die onslag vir

die Minister om te onderteken indien hy gosdkeur.
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Talogramadras: . GOVAT." - B : 1. 417
‘Adle bricwe mowt garip word saans ) ’

Mald in u entwoord gsh:
Ir reply ploase quote:

{ JHauT/HvaW . C41/66/8)
Famer/Room,

-

¥,

REPHBLLENK VAN SUID-AFRTKA.~REPUELIC 9F $3UTH l?ﬁlﬂl.

DiE STAATSPROKUREUR,
THE STATE ATTORNEY,

VERITASGEROU,
YERITAS BUILDING,

EOLINTAINLAAN,
FOUNTAIN LANE,

PRETORIA.

ci‘ Augustus 1966

Die Zekretaris van Justisie,
Privaztsask 81,
PRETORI A

AESIE +  S.A. DEFENCE AND ATD FUND en
DR, HOPFENBERG teen MINISTERE VN JUSTISIE

U versysing is No. 2/2/13.

¥Met betrekking tot bogenocemde saak, stuur ek
—— w hiermee m afskrif van my diensbrief wat ek
' vandag gerig het san die AdJunk-Staatsprokureur
te Kazpstad.

JiE. DU ToIT

nma: STEAATSPROKUREUR




JHGuT/Hvd¥  941/66/B1

f Augustus 1966

Die Adjunk-Stesbsprokureur,
Privaatasak G001,

EAAPSTAD

AKSIE 3 B.A. DEPENCE AND AID FUND en
DR. HOFFENBEHC teen MINISTER VN JUSPISIE

U verwysing is 1391/66/00/1.

¥et betrekking %ot bogenocemde smak en u dienshriel
van 1 deser, wens ek u mee te deel dat Advekaat
Heaxter nou gan die hand gee dat u met Elsers se
prokursurg redl dat die EZksepsie wat deur Verweer-
der opgewerp is nie neerzsplass word vir vVerhoor
nie, mear daet die hele aangeleentheld en die in-
diening van verdexe prosessbukke in bierdie sask
agterwet gehou word in afwagting van dile Appdlhof
se ultaprask in die¢ mosie-prosedure. Agngesien
die ApPphl op die mesie neergeplaass is vir verhoor
0op 13 Beptember 19684, meern ek dat die HEisers se
prokureura te vinde sal wees vir hierdie voorstel.

Galiewe my meittertyd van hulle houding te vexrwittig,

J.H, DU TOIT
nost  STAATSPROEUREUR



G P-SAIS0RE e 95T 8 12,000, LULILT 422,
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Picasq pefer ta this v i yodr replv.

Drivaateax 5043,
THUBGESTPOSRES ey THARGUG |
».0, BOX

Ve - % - G PKafitcor van dle Griffier van die Hooggeregshof van Suid-Afrika,

ce of #he Registrar of the Sapreme Court of South Afica.

DEFARTNENT OF JUSTICE

o o - Addeting),
(Grisimaland-Wes Flasslike . Division),

KIMBERLEY,

8 Aagustus 1966,

Tiie Sskretaris ven Justisie,
Frivaateak 81,
PRETORT A

RELERINGE VIR DIEJSTE DEUR PROKUREUGRS GELEWER -
YDEPERCE AND ATL FUNDL M

fk wens u te verwlttig dat kennis geneenm is van die
2

inhoud van w diensbrief Ho. 2/8/13 van
3, Smrs.
£1
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Telagramadras: ,, SOVAT.”

1 417
Adte brinwe moet gerip word sant
PRIVAATIAK 91, PRETORIA. N _ Meld in v antwoord asb:

) " in reply please quate:
DEPARIRHENT Aibllsd Tt ¥

All compyniesiann o be
ONFRIAKE BAS ST/ERETORIA

§a!, N 38031 i

3 - 1588

| ORUBGEST..op smsraT THROUGH
st d

M
JHAUT/IVDP. ot e

REPUBLIEX VAN SUID-AFRINA --REPERLIS OF SSUTH AFRILA,

DIE STAATSPROKUREUR,
b THE STATE ATTORNEY,
S AR VL N VERITASGEROU,
BES AT T OF GUSTICE YERITAS BUILIING,
. FOUNTAINLAAN,
FOUNTAIN LAME,
PRETORIA.
PER HAND. 9 September 1966.

Die Sekreitaris van Justisie,
PHERETOHRI A

APPEL: MOSIE - S.A. DEFENCE AND AID FUND IR
R. HOFFENBERG teen DIE MIRTSTER VAN JUSTISTE.

U No. 2/2/13 verwys.
-Lﬁ/ Aangeheg is n afskrif{ van die Hespondent se

Argumentshoofde wat vandag by die Appklihof ingedien word.

A

7
» é. I}U TO}:T -
nms: STAATSPROKUREUR.




Lodged bhy:

THE DEPUTY SPATE ATTORNBY,
BLOENFORTEIH.

IF THE SUPREME COURT CP SQUITE AFRICA

JAPPELLATE  DIVISION)

in the maiter betwsen:

THE SOUTH AFRICAN DEFZNCE AND ATD FURD
Firat Appellsnd
{First Applicent a quo)

and
RATMORD HOFFENBERG Second Appsliant
(Second Applicant & quo)
and _
TEE MINISTER OF JUSTICE Respondsnt

(Respondent a quo)

RESPONDENT'S HEADS OF ARGUMENT




I8, THE. SUPREME CQURT OF SOUTH AFRICA.

(4PPELLATE DIVISION)

In the patter belween:

THE SOUTH AFRICAN DEFENCE AND

ATD FOND Pirst Appeliant
and
RAYMOND HOFFENBERG _ Second Appellant
and
THE MINISTER OF JUSTICE - Respondent
g@ﬁ?OﬁﬂgNT'S HEADS OF ARGUMENT 10
1. -

In terms of section 2(2) of Aot No. 44 of 1950,
1f in relation s any organization the State President
iz sstisiied ms to any of the matterg gt forth in sub;
paragraphs {a), {¥), (<), (d} and {e) of that 8 b

section, he nsy -

without/..... 2.



- S

without notiece Yo the orgenizetion concerned

by Proclamstion in the Gazette detlare that organ-
ization to be an unlawful organizatiaen, and the State
President mey in like marner withdraw any such

Proclamation.

2.

In terms of section 2{2) of the said Act there
éppeared in the Gazet%e on the 18%h March, 1966 s
Proclamation Ko, RTT of 1966 by Fhe State Preaidgnt in
Council declafing the Firat ﬂppellaﬁf.to be an -10
uniswful orgenizstion.

Ses:  Affidavit by Second Appeliant,

e .

Record, p. 3.1ine 28 ~.p. 4 line 13 v
‘Respondent's Answering Affidavit,

Record, p. 28 lines 9 - 1l.

3'
The validity of the said Proclamstion is

dependent upon due compliance with the requirements

of/ v 3.



I -

of gechlon 2(2) and section 17 of the sald Act..
| In terms of gection 17 the powers conferred
by $he gald Act upon the State President shall net be
éxercised in relstion to any org&nizatioﬁ uriless the

3

Minister has considered a fmetusl report in relation
to that organization made by a commiftiee congisting of
three persons appointed by the Minister of whom one shall

be a magistrate of & rank not lower than the rank of

senior magistrate,

4. 10
The reguirements mzy therefere be summarised as

foliows -

(2) $he Minister must appoint a commilttee;

{b) the Committee must make 2 factual report

in relation to the organization; -

f¢) +the Minister must consider the factual

repory;

(4) the/ ... 4,



1

{@)} the State President must satisfy

himsel? in respsct of the matters

mentioned in sechion 2(2) (a) - {e).

Despite the fact that the Appellants noted
an appeal against the whole of the Ju&gmeﬁt and Order

of the Court 2 gup {(Record, p, 1%52) it is clear

from Appellants' Heads of Argument that thelr appeal

is confined to the single issue of whether the said
Proclamation is invalid by reason of the admitted 10
failure fto afford First Appelliant any hearing prior -

to the publication of the said Proclamation.  This

issue fallg to be determined with reference o the
applicability or etherﬁise iﬁ the present cage of

the gudi alteram pértem principle.

IG. Just/.. .. 5.



Just as in the came 0of Real Printing Co.

{Pty) Ltd,, v, Minister of Jugtlece, 1565 (2} 84 782

at 784 (4}, the essence of the problem is here too

"whether at any siage, either when ﬁhﬁ
-committee is inguiring intc the matter,
or when the Mimigter is considering the
committee'sn réport, ér when the Sﬁéte
Pregident ils satisfying himaell whether
he. should issue & Proclamation or pot

an opportuniﬁy should be given to\%he
publigners of the periodical of stating._

their case,”

{per DITMONT, J.,)

Tofvvus B

10



-5 -
7o

fa} TIn relation %o audi alteram partem 1% has heen

stated thay -~
"The maxim should be enforéed‘ualess
it is clear that Parliament has express-
1y or by uecésaary implication enmeted -

that 1% shall not apply .oe.”

(per CENELIVRES, C.d., in R.v.

Ngwevelm, 1954(1) 8.4, 123 (&.D.)
at p. 131},
(b) But it was pointed out by BEYERS, J.A., in 10

Minister of Native Affairs v. Moﬁnakgotla;

1959(3) S.A. 517 {(A.D.) at p. 521 that there
igs much Tto be said for the view that ths

cregulirenent of necessary implication -

¥te hoog gestel is en dat die bedoeling
van die wetgewer nagegmau.moet word en
uitwerking éaaraan gegeo moet word miits
die bedoeling masr duidelik is,®

See furthers Steyn, Uitleg ven Wette, 3rd, ed.

Fe 237¢ 20

{c} Whatever / e



(e} Whatever adjective may be aptesi fo precede and
govern the strengih of the "jmpijcetion" necessary
%o exclude the operation of the maxim, it is
gubmitted th&t:—
(1} *fundamentally the argument advanced must
be answe}ed by reference.to $he Act ...'"
and:
(i1} “Whén on the true interpretation of.the
lct the implication is excluded there is e
sn end of the matter 10

{per STRATFORD, A,C,J., in Sachs v.

Winister of Justice, 1934 4D 11 at 38),

8.
""" On behalf of the Respondent it is respectfully
aubmitted that upon a proper epplication of the aforemen~
tioned principles to the cilrcumsiances of tha.present

cage First Appellant was not et any stage entitlegd o a

hearing of any nature,

9.
On bshalf of the Respendent it is submitied 20.

that / vvase



that the words -

rwithout notlce Lo the organizstion concerped!
expresaly exclude the implication of gudi alte;am
partem ingofar as the State President is concernad.

It is respecifully submitied that the reasoning which

impelled the Court in the Real Printing case (supra

- 8t p. 785 C/H- to this conclusion, is sownd.

. 10
It may be true that the Leglslature's express

excluéion of & nearing by the State President does ﬁot 10 |

by itself inevitablj'poiat to the concluﬁion.thaf.no_

hearing aeed.be given at any otha? stage prior to the ' o

stage 2t which the State 'Presif;em satisfies himself,

It is no doubt furither true that before the stare whefeat'

the Stete President must satisfy himself {and in fesyect

whereof sudi alteram partem has heen expressly excluded)

there were two prior stages at which fhe First Appellant
could have been heard, namely:
{1} when the committee was making its factual
repoft; and, 20

{p) when / .. ...



(v) when the Winister was considering the
committee's report. -
It is submitted, hoﬁevez,lthat “elemental
principles of'justice“.wculd entitle an affected party
to 8 hearing only in relation %o the exercise of guasi- .
judiciél fumoetions at such prior sﬁages. Speculation
ag to probable assumpbions entertéined'by the Legisw-

lature in relation to what should happen at these prior

stages (see para. & of Appellants' Heads of Argument)

nust be conditioned by an appraisal of the true nature ic
- of the functiona in fact exercised at these two prior
atages,
1L,

On behslf of the Respondent 1t is submitted
that at the two prior stages.the Tunctions exercised were
not funetions which -

*ulty ele aard.v&rrigtings is wat kwasi-

geregtelik genoem ken word in die sin wearin

die uitdrukking veelal voorkom nie, Voordat

dle funksie van m statutér gemagtigde uit 20

die aard dasrvan as:kwasi~geregteiik in

bedoelde / ..eveas



- 10 -
bedoelde ain beskou kan word, moet, afgesien
van ander moontlike vereistes, in n geval séos
. die huidige, eers Wlyx dat die ultoefening
daarvan die regté vER n persoon sal tréf.“

(per SBTEYN, C.J., in Cassen v, Qos-Kaapse

Komitee van die Groepsgebiedsrsad, 1959(3)

S.4. 651 {A.D.) at 660 B/D.

See further: Real Printing Co. Case {(supra) at p. 784D
to p. 785 Aj,

S, v, Kathrada, 1963(2) S.4. 5 (T}); 10

Hack v. Venterspost Municipality, 1950(1) 172 at 180 (W),

12,

I+ is submltted that in wmeking ite factual
report to the Minister the c;mmittee is clearly not
exercising.&ﬁy quésiqudical function. The commitiee
doeg not and cannot make decisions which affect the
rights of others.,  Its function is purely a&ministra;
tive, Similarl& the status of the Minister's function
is purely administrative. Bach step preceded the
Proclamstion bu% nelther necessafily led %o tﬁe 20

Proclamatio&..
' ¢.G, HOEXTER 3.C.

J.D.¥,. SWART
Counsel for Respondent.
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August 4, 1966,

e The Secretary for Justice,
- Veritas Bullding,
PRETORIA.

Deay S4r,

_ Would it be possible to get replies to the
following questions connected with the banned Defence
and Aid Fund: ‘

I. Following the bamning of the fund is a list of
members, office bearers, and active supporters
of the fund being drawn up?

2. If 8uch a list is being compiled is it possible
toget the hames of the people on 187 '

3, If it is not possible to state the names of the
" ©  people on any such list, is it possible to say
hom many names it contains?

L L. When wiil the list be published, and what are the
- full implications of such ”1istings".

5. A number of well.lnown personalitiss are known
to have been connected with the fund, is it
likely that all of" these people will be "listed"
in terms of the Suppression of Commnism Act?

An sarly reply to thése questions--if this is possible..

would be greatly appreciated. _

Ptd. Representative,

- -
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: TEAK 91, FRETORIA,

T
T PRI, "'é%.&}.; 51, mzroga.

Feb. Ma.
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GOV

r

DESARTMENT OF JUSTICE

REPEBLIEK VAN SHID-AFRIXA.

&/&//3 ‘
417,

Meld in ¢ antwoord ash:
In reply plaase quster

mauff/‘ﬂvaw No_341/66/B1

Kamer/Room,

EFURLIC OF SEUTH AFRITA,

DIE STAATSPROKUREUR,
THE STATE ATTORNEY, .

VERITASGERDUY,
YERITAS BUILDING,

FOUINTAINLAAN,
FOUNTAIN LANE,

PRETORIA.

29 Julie 1966

Die 3ekretaris van Justisie,
Privaatesak 81,

PRETORIA

AESTE @+ S.A. DEPENCE AND ATZD TPORD
ern DR. HOFFERBERG versus ﬁlE VINTSTER
VAR JUSTISIE

U verwysing is No. 2/2/13.

1.

Net betrekking ot hierdie kantoor ge diens-
brief van 1 deser, stuur ek w hiermee afskrifte
van die volgende dokumente:

{a) Bisers se ¥adere Besonderhede in
antwoord op Verweerder se aansoek
vir Badere Besgonderhede;

(b} Kenrnisgewing van Bksepsie wat
nanens Verweerder opgewerp word;

(¢} my diensbrief wat ek vandag
© gerig het san die Adjunk-Stsate-
prokureur te XKaapsisd.

g%’i’/“;é rore

STAATSPROKUREUR ’

Lo gy
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%o The Reglstrar, mmmrﬁv s&w% .

I8 P SUPEENE COURD OF S0BTE 4PNICA
(aaﬁg ¢F BOOB HUBR ?ﬁ&?tﬁﬂﬁaﬁ BIVISTON)
CASE %0. €58/1968
In the matter betwesn:

First Plaintiff.

Sevend Flaintiys

Befondexnt

PLETNLEP' S BEELY %0 SANE'S EEQUERT ¥OR
PARPIOULARS 20 THE-- y PAMIICTLARS OF
mxzmrz'a TATH

In response $6 ﬁnrmm&’a n-qﬁ&nf Lor partiwlau o
the amended pemianlaa *o Flaintiff's olein, Pi'uiaﬁff.s
reply as Lollowaie
{n} The gdrt‘imlim ngﬁitaa sre not strietly pecessary for
the puxposse of g}.mésmx,

(b} The particulare: requbbied do net arise from the particu-
1lars to Flaintiffe’ claimg

{¢) s to the partizalurs requested under £(2) avd C(3) of
the request, the particulers of claim ere sufficlemtly

slear.
ndey the ﬂix&m‘&&n@tw 31&1&%1@3 aa ouut pmﬁaaa
supplying the partitalsrs :uqmuua.
LETED AT GAPE TO¥H THIS :_ngtg. BAY 07 JULY, 1566
| {8gd) L.B, Beon




In the zatter B4twsens TASK 30, S

Bagromd
Frain et

DuSandant.

HOTIUE GF FXURPLICN

B PIRASER TC TAKE NOYICE that An teres of
wale 23{1) Defendant delivers an waceplion ts Fired and
Segand Flaintiffs' Condined Summony sw asended in thet
the partiomlars of olalm thexeunto ammezed, e acended,
1a0k avursanis netecaary & sustain sn sstion for tha
ralisf theruin olaimed, and the sais Comizad Bugmomn
therefore fatls to disploss a oaues of askinm. '

Phe growedn upen whick the sxoepilos is fevnded
ars the LeXlewingi-

1. . . .
The relevant dsclsrwtion by the State Presibenk

in mamnm ¥o. 77 of 1966 {waw paragTevh 3 of 44 _:
prrtionlars of PLalniiffst Clatm) wea madn Yy yisdus of i




the powars veated in the Stete Fresldemt by sestien 2{2)
of At ¥o. 44 of 1930,

-
The matters st Forth in wub-paregrapks (s}, (b}
fol; {4) and {a} of puragenph 2 o2 She Combined Summous
are #ll matieds whose determimation, in fasws of sediion
EL2) of Aot &4 of 1950y mas buep 3ef% to the wud feetive
spinion or the perncmel sadisfantitn of the Htate President.

3.

For thw purposss of section Z{(2) o Azt No. 34
of 1550 the deeiniod of W atass Friwident cannot be
impugeed in m Courd of Law on the grovads that %6 paTsums
CWEBeT thew the Stete Prevideat the Sssigion may appesr
aITORGORA, O imsgultable, or umreastnable.

4.
{8)  The opening eentencw of permgresh 3} of swnerure
“x* to the Cowbimod Huwwwnk sfmtesr
*In ¥hs presissa the State Presidant Zalled
5 Satiefy Diwaalf e slozesald.” ‘

(2] Parpgrepk 3a) of She nid Ammexirs "5Y Gets Torth
nd pysrmadis in mmﬁ ot the peiisd sluimed sliber
than the avermsmie Muat s Stake Prestiswd s desisien
wpa wpong 43 thak L% was unresssnalile. In wﬂg’mm
the tomplusion £ the eald opeming swsbense S paris .
&eaph 3(8) of “Thie ankd npekirs 4% L He¥ kel
Y b “preatues” st Purth in padREIaph BTV
#ald AnvhXare *1", a0 fn iam’t toan it mm 4

umﬂnfzm.*




- F o

{o}

(a}

{®

o}

mp im %o Lwwite the feary w subabitnts ite duplafon
Lor tba% of tha mu mﬁaﬁm On the 1xmited whiwet

" allegatien that the State Presidsnt fuiled te savisty

Bimmell fn terss of sestion #(2) of Aev Bo. 44 of 1950.

In somamgoenee paragtaph 3{a) and the salé spening
sentenee of puvigrsph 3(0) of thw wald Mnrdrars 4"
se¥ Lok no avermenis in mupport of ths raliel
wleimed prher tham thed ths State Bresident’n decision
Wah WrONg 67 SBrensomahle.

. L
The reseleing and xme‘mt&w srarmente wilel folllow
the satd spuring sentemee in pavesraph 3(b) of the
wald domezure #4% eonisln m¥ svarugnats that the
Etate Prestdent 314 met 1n faok uchisve n subjective
opininn.,

¥he sald resaining and altefnstive pversents faytheiw
mere 30 mot cowtain sny allegetion fnad inm asilafying
blepelf the fate Frasliént aeled sels ide or
diehonestly oy that Bs ¥as sptuatsd by some Luproper
mative. '

In gonseqoance tm sald avwezure *i¢ qem:km- i
sffuetive sveimint that She Blats Presidd

Auiy apd property setisfies within mm :
aection 2(2) of the sald Ast o, 44 af AgFO.

_ 5L o
In nwnwsgeeese She Qmimﬁ ﬁm& ﬁﬂa "

#Asese



sat forth in mmxm *3* t2 the Cosbimed Susnoms the alein
of the Pirst gnd Sscond Flaisntif?s ix not Justieiabls by
thin Homesrable Gourt.

FTHERE®O RE Defendant prays thet Mret and Recond
 Flaintiffs* Dombined Summons be set sside with cowts,

BATED and SIGNED by Defendant's Gouncel a¥ FRRTONIL
on this the 29%h dor of JULY, 1466,

) J&ﬂ'ﬁ. %m
znrx 4. 0. ﬁamxn

(5ga) d.D.K. SEART
COUNGEL YOR UEPENDANT

DATED AND SIGNED by Defendent's Attormey st CAFE T0WN
on thig the day of AUGUSY, 1966

{Sg&} Bod o Pa s«&am
mz}m*s A’fmﬂﬂ
/o mnﬂy State Attorney
Tth Figer ~ Gaxmer Bldg.
177, Fisin Streat,
Pﬂ?&ﬁ M 9901;
SarE TOWE

0y . ™he Hegistrar of the
Sapreee Sourt,
CAPE TONE

1O NES385, FPRANK, BERNAKDY & SOFFR
PLAINTIFRE®  ATTORNEYS .
85, St. Georgs*s sm«n,
CAFE TO0¥X

&ahﬂﬁ copy hersef ikis
) day of 1586,




JEAH/HvaX  941/66/E1

LUGPOS ~ SPOED YOS 29 Julie 1966

Bia Aﬁiunx—staatsprakuraur,
Tde Vardleping, Oarmorgebou,
Flainstraat,

KAAPSTAD.

AKSIE : S,A. DEFENCE AND AID FOND en
DE. _BOFYENBERG ve. MINISTER VAN JUSMISIE

U verwyeing is 1391/66/00/1.

e Het ha%rok:king _.-;tsajk beganaanﬁo saak,
ek u hiermee m sorspronklike Keénni
van Zksepaie tesame met drie sfak
dagrven. Gellewe die s¥sepsie ap
s¢ prokureur te teken en 4it onmiddellik ap
die Bipers pe prokursurs te bestel en dia
coraprinklike by die Griffier van dle Hoog-
geregshoef in %€ handig. Bk is Jasmer dat
die dskumente op s¢ n laat stedium gan u
gestuur word, mear 41% is Vanaag eers deur
Ay ven Advekats ontvang.

Ze Ek E-TYS matta'txﬂ waex ﬁ&t u 1n varﬁiuéing
trae in verband met = geaskikte datum van
yernoey vir Ekaepsie.  Jr hierdis ver-
band sal weer gebrulk gemssk word van
kdveknte Hoaxtar on Swart. -

3, Eryen ssseblief «anwang.a hiexvan. .

3.8, DU morT
- E4A75P SOKUESIR




1417,
Meld in v m:wocrd vsh:

Jﬁu&mfﬁvaw e S42/66 /5T

Kamer/Roows.

PIE STAATSPROKUREUR,
THE STATE ATTORNEY,

VERITASGEBOL
YERITAS BUILDING,

FOUNTAINLAAN,
FOUNTAIN LANE,

PRETORIA.

26 Julie 1966

liie Sekreteris van Justisie,
Privaategk 81,
PRETORT &

APPRL ; MOSIEZ : "S.A. DEFENCE AND
_ ATD PUND " en R. HOFFENBERG teen
DIE WINTSTSR VAN JUSTISIE

U verwysing is 2/2/13.

Ik wens u mee te deel dat die Adjunk-Staatsprokureur
te Kmapstad my voorsien het van drie afskrifte van
die sppelrekord in bogencemde saak, Volgens die
Aﬂgaﬁkumtaatsprokureur is n bedrag van R7H0-00 deur
die Appellante betsal aan 8le Griffier van die
Hooggeregshof te Kaapstad as sekuritelf vir die
Respondent se koste. So gou as wabt m verhoordasitum
toegeken is deur die OGriffier van die Appélhof,

sal ek u diencoreenkoumstig inlig.

d.H. %ﬁ@lﬂ?

nms; STAATSPROKUREUR




Hy Frantwoarding gee of

Teiegrzoodren: . JLISTISHE" I repir pledre guote

Talegraphie Addrese: " JUSTICEY

[ —— AEPUBLIEX VAN REPUBLIC OF 2 / 2// 13,
Abie Brisws gegdrasient 18 woed 3R SUID.AFRIKA SOUTH AFRICA T
SEKRETARIE vaM IHTISE
! Comsuniien s be vt DEFAR T VAN
= B JUSTICE, PARTEMENT VAN [USTISIE
FERETART FOR DEPARTMENT OF JUSTICE
YERITASGEBOLS,

YERITAS BUILDING,
PRIVAATSAK 8,
PRIVATE BAG 8%,

PRETORIA,

STEN AANHANGSEL., 75 -7- 1988

i

HEIER 43

i, Die "Defence and A3d Fund® is by Zroklamasie 77

van 1966 ingavolge die Wepalings van dis Wet op die Onder—
drukking vap Kommuniswme, 195C (Wet 44 van 1950) tot opnwettige
crganizpsie verklaar.

Z. Voor die cnwettigverklaring het die organigasie
verskeie profuraurs opiéreg £egee Om NAMens peraone,

wat weens nulle nolitieke bedrywighede duarvan sangekls I8
gat kulle ocriredirgs van die Izndswette gepleeg het, op e
tree.

3. Jie beradderasr, wie se vlig 4it is om die skulds
var die organisasie vit sy bates te vereifen, het vegske;e
rekenings van nrokuraurs vir disnste gelewer aanl“Deienc?
and AL4" onivang. Die rekenings word nou zan die betrokks
prokuraurs teruggestuvur met die versaekAdat 41t san hulle
pisaslike Sriffier vir taksasis veorgeld word, it sal
dernaiwe woardeer word as dit die itakseermeesters opgﬂdra
gal word om zlle dusdanige rekanings wat veorgeld werd te
taksear.,

p Gn Ma{ SJ-. SWAB?

P v rrorem o
SEERETARIS VAN JUBTYSTYE,

y N

—




5/2/13.

AANHARGORL.,

DIE GRIFFILR,

Provinsiale Afdeling Foap die Goeie Hoop
van die Hooggeregshof,
KAAPITAD,

Oos-Eaapeae Afdeling van die Hooggeregshaf,

GHAHAMSTAD,

Rotalse Provipelgle Afdeling van die
Hooggeregshof,
PIDTERMARITZBURG,

Oranje-Vrystaztse Provinsiale Afdeling
van die Hooggeregshof,
BLOEMFONTEIN,

Tranavaalse Provimsiale Afdeling van die
Hooggeregshot,
PRETORIA,

Suidwes-Afrikamafdeling van die
Hooggeregshof,
WINDHCER,

Plaaslike Afdeling Durban en Kus van die
Hooggeregshot,
DUHBAHN.

Plaaslike Afdeling Griekwalandwes
van die Hooggeregshofl,
HIMBERLEY.

Witwatersrandse Plaaslike Afdeling wvan .

die Hooggeregshof,
JOMANNESBURG,



cnﬁwgglze | 2/2/13.

{4 -7- 1966

The Director of Militury Intelligence,
PRETORI A

SQUTH . APRICAN JUSTICE.

I attech fox r information a gopy of
minute Mo. 109/9 dsted the 6%k Jaly, 1966, together
with the amnexures thersto, regeived from the : e
feeretary for Foreign Affeirs, Pretoria. It will
be sppreciated if you will returh ithe atieched book-
let, entitled "The Purge of the Fastern Cape™; t0 ;
the asald Secrebary for Forslgn Affalrs, sfter perassl.

8. 8. TERBLANCHE
SEQRETARY ¥OR JUSTICE.

The Becretary for Foreign Affairs,
PRET ORI A,

Copy for your informeticn.

6. 8. TERBLANCHE
SECRETARY PQR JUSTICE,

P




I‘rf‘“\:_ .

2/o/ 1 f'{%f{ a%(

109/5.

REPUBLIEK VAN SUHD-AFRIKA,
REPUBLIC OF SCRITH AFRICA.

THE SECRETARY FOR JUSTICE.

South African Justice.

BA, 42,

PEPARTEMENT VAN BUITELANDSE SAKE,
DEPARTMENT OF FOREIGN AFEAIRS,

PRETORIA.

F's <.

I attach for your information a copy of an
article, entitled "South African Justice®, which appeared
in the “NWew Siatesman®™ of 20th May, 1966. Also enclosed
is a bookiet published by Christian Action under the
title of "The Purge of the Eastern Cape".

Since only one copy of the abovementioned booklel
is awallable, i% will be appreciesfed if you can, after
havieg dealt with id, forward it to the Direcior of
Hilitary Intelllgeﬁce, asking him te return it to this

/éiﬁRETARY FOR FOREIGN AFFATIRS.

Depariment.
@"""‘% &t
&é /w,@&iﬁﬁﬂf

o ey =
BE
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ot
WEFARIRMENT VAN JUSTIS

P iF)
P Lo

P
DEUNGEITIUR Q&{‘w ™

i ST AAT OF JURTIR

g3 7 1966 - 1. o o

B T —

A, 42,

126/53/1

REFUBLIEK VAN SUIDAFRIA,
REFUSLIC OF SOUITH AFRICA.

DEPARTEMENYT VAN BUITELANDSE SAKE,
DEPARTMENT OF FOREIGN AFFAIRS,

FRETORIA.
12 7. 1088

DIZ SEKRFTARIS VAN JUSTISIE.

*Defence and Aid®

Azngeheg vib u aaﬁdag viﬁd asgeblief, m foto-
afdruk, ven m koerantartikel wat in die "Rand Daily

Mail® van 28 Junie 1966 vergkyn het.
o lttn-S BERETARES VAN BUITELANDSE SAKE.

17
qlue
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. DECLASSIFIED | 2/2)15.
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Meid in i antwoord osh:
in reply please quote;

No. 941/66/B1

. Kamer/Room.

----- - DIE STAATSPROKUREUR,
. THE STATE ATTORNEY,

VERITASGERCQU,
YERITAS BUILDING,

FOUNTAINLAAN,
FOUNTAIN LANE,

PRETORIA.

YVERT?PROULIK { Julie 1966

Die Sekretaris van Justisle,
Privastsak 81,
-PRET ORT 4.

HOOGGEREGSHOF AANSOEK : SOUTH AFRICAN
DEPENCE AND ATD FUND en R. HOFFENBERG

U versysing is No. 2/2/13.

Met betrekking tot bogencemde saak, en hierdie
kantoor se diensbrief van 15 laamslede, stuur
el u hiermee, vir u inligting, n afskrif van
elk van die volgende dokumente:

L —— {a) Gewysigde Nadere Besonderhede wat
deur Eisers verstrek is en op 23
laaslede bestel is op die Adjunk-
Staatsprokureur, Kaapstad;

{b} = Asnsoek om Nadere Besonderhede

L wat aangevrp word namens verweexder,
en
Y e (¢) m Afskrif ven my diensbrief wat ek

vandag gerig het aan die Adjunk-
Staatsprokureur te Kaapsiad,

cqi! | ye g
s.1{//ou’ more e ,qtb“" N
nws:  STAATSPROKURSUR W (ﬂ\g v / ’
; - " P
et a[f ,4) % A ;z"*-"

C:),%gmwi.ﬁéﬁw Af&/!& . fii%?%%?j{?ﬁ
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I¥ THE SUPHEME OOQURT OF SOUTH AFKICA
(CAPE OF GOUD XHOPE PROVINGIAL DIVISION)

Gase Ko. 658/1966

= In toe matter hetween:

SOUTH _APRICAN DEFENCR AND AID FUND
1s% Plaintiff

and
BATMCND HOPFLINBERG

2nd Plaintiff

snd

THE MINISTER OF JUSTICE
' Tefendant

AMENDED PANTINULARS OF FPLAINTIFFIS CLAIM

L, On the 18%h MARCH 1466, there sppearsd in the

Zovernment Gaxetde Proclamation Ko, 77 of 1966 in
terma of which the State Presideni declared the
Organisstion known ge the Befonoe and A1d Pund to

Bs sn uplowful Organisstion.

2. In order %o be able validly to issue such Proslg-

nation the State President had %0 be zatisfieds-

{a} that the Ist Fleintifs professed by iis naue or
othervise to be ap Organieation for propagating
the principles or promoting the spread of
Sommunism, or

»

{t) that the purpome or one of the purposes of the
3ot Flalntiff was to propagate the prineiples ox
pronote the spread of Cowmuniem or %o further the
achievement of any of the objeets of Communiam.

L3 VP



3.

4.

{a}

{2}

(s}

f{a)

(v}

R

Fhat the 1ot Flaindiff engeged in gotiviiles which
ware ecaleulated ts further the achievemeny of any
of the obiects referved te 1n peragraph [a). (B},

“{r) or {4) of the definition of Comatnism in Section

1 of the Suppression of Communiewm et ¥o. 44 of 1950,

That the lst Plaintiff was sontroiled direotly ox
indirectly by the Communist Party of South Afriga
or by any Urzanisetion referyed te in sub-paragreprhs
{a), (b} or {e} of thie paregrsph, or

that the lst Plalmtiff carried on or had been
established for the purpose of carrying on directly
or indlreotly any of the activities of an umlpwful
orgsnisation.

There were ud grounds upon which the Stgde Presldent
‘could bave sati=fied hiwmself as to the matters
referred %o in the preceding paragraph hereof and 1if
sny groumds were placed before him they were withont
any faundatian, pliermatively no reasongble zan oould
have been satisfisd that the Ist Fleintif? fell

- within the purvier of the matters referred Yo in the

preceding psragraph.

In the premises the State President failed o
parporting to so sabisfy himselfd he did not apply
Bis mind to the relevant facts, albernatively any
coneideration that he gave to 8o satisfying himself
was purely azbitary and 4id4 not smount to %he
sexereiss of a proper dlsereiion.

In the prewises ihe Declaration by the State Fresident

that the lst Plaintiff is an unlawful Organisation is

wrongful and unlewful and of no foree snd effect and the

said Proglamation is of no foroe end effect.

At the thme of the coming inte force of the sald

Proglasation the 2nd Plaintiff was the Chalrmen of the

Yansgement Committes of the lat Flaintiff and as such, ia

subatantlally intorested in the subleot matter of this

aoticn. THERLFORE /..,



¥YHERBEPORE Plainjiffs oleime

{a) An Order deslaring the Froclamstion R 77 of
1866 is of ps force snd effset, alternatively,
getting azide the zaid Proolgmaetion;

{b} Altermative reliel;

{2} Costs of suit,

¢

DATED st CAPE  TOWN  this 22nd day of JUNE 1966

PRANK, BERNADT & JOFFE
part 7
Pigintiffts Attorneys,

85 3t. feorme's Strect,
CAPE  TO7M

(824} %. Dison
Plointifftes Advocats

B0 '
Phe Hegisirsr,
Suprere Counrt,
GAFE 0OWR
AND TOP

The Deputy State Attorney {(Cape)

Attorney for the Defendant \
Ttk Floor

Garmor Bullding,

127 Flein Street,

C4PE_TOWR -
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IN_THE SUFRENE COURT OF SOUTH aFRICA

{SAPE PROVIRGIAL DIVISION)

Gask Bo, 6§38/1966

In the maiisr betweehi-

SOUTH AFHICAN DEFENCE & A%y YUND Fivet
' ' Flaintitl

snd
BAYHOND HORFERDERG Seoond
. - Flatntite
and
ZHE MINISTER OF JUSTIOR Defendmnt

DEPENDANT'S NOTICE IN TEIS OF RULEE
21 -

I. BEULE 23r

For tns purpose of snadling Befen&&#t to plead
Defendant salls upon Flsintiffs to furnish the
following further perticulsrs in comnsotion with.

parperaph 3{b} of the Azended Partieulars of

Flatafiffs' Olaism -

(2} INASHUCH a» the judgment of thie
Hogouregble Court in the wn%isn pre-~
¢esdings betwesn the same ;parti'ass and
in respect of the same subfect-mattezr
{ease No, M,206/66) necessarily )
involved s judinial determination
that Pladntiffe wers unsble W oon~
troveart Defendant's statements that:

{i) Dafendant/2... .



(o)

¥

REFERD

(1}

{2}

{3

Defendant duly appeinded a oommitiee
in terme of gustloen 17 of Aot 44
o2 1950 to prepere a Tactusl reporty

andy

this cosmities dAnly prepered sush
# report; snd

purh repoxt wus sonsidened by
Dofendant hefore the pOwers Dot
terred by the Aot din relstlon %o
Firat Plalntiff werd sxzsreised
#y the Sts¥e Freaident;

AAR  IAASEUGH as Fleintiffs aver,
snter alia, that in "safiefying”
bBimaal? -

(1)

(2

RECUIRES FF3 S2ARE

the Stadte Prepident 448 mot apply
Mia mind t0 the relevant Taoksy

$he State Proaldsnt'm consideratien
way pursly arbitrary and 414 net
sount $6 the exervise of g proper '_

disereiieny

»

BHECUIVOCALLY WHETHER THETR ANERDER & PRRTTOL.
RaRs OR OLALN O ERVOLVE ANY u¥ INE URNES-
SENTIONED, AAB 1P 20, WHEICH:

a denial of any of the faots oet forih in
sub-paragraphe (1}, (2) and {3) of PATRETEDE
{i} choves

{2} a denlel/Ye..



-3

{2) & denip) %usi the Ztate Fresident *satiasfied
Eepplf® « in u subjective sanse - zu %o one
or mare 9f the sutters ®et forth in asutioy
Z{2) of set 44 of 1950
ﬁﬁi’r ;F ROy

{3} sn svsemont that im sutislying Rimself the
State Prewident -

{n) wss actustsd slther by mala fidss, &r
by an tEpropsr ur ulierior mtj,w.. or
by melice;  or,

(b} wes ip any way whatever nat exeraining

hiam powers honestly and in gZood fadsh.

DATED and SISHED by Defendant's Couneel st FRELPORYA
wn this the /57 day of Tu {“j 1966

Faori T A Farls Sivizs

DOUK3E]L. FUR ) PEFLEFDARY
DATED and SKGEED by Defeadant's Avtorney at CAVE
FOUN en thda the day of JUERE, 1946,

{3gd} H.d,.¥ mzmta
mem»,&{a‘ ATTORIEY

-l .

. T 12T, PlEin Shieet,
221 The Begistrur, of the Privabe-Bag g0l
o i camg IO T,

AND
For MEusks, YAANE, DRRIAEDY & JOPEE
- PLATREIPESY  ATTOHEEYS
35, Bt. Georgsn Strest,
CA¥E  Boan

Buoslved cipy heresy this
day wf . 198&

JHAuT Bva®
941/56
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LUSPOS ~ SPOED AFLEVERING [ Julie 1966

Die Aﬂjunkwstaatsprckureur,
Privantask 9001,

EAAPST A

AESTE ¢ S.4. DEFENDE & AID FUND en
DR, HOFPPENBERG vs. MINISTER mw JUSTISIE
50. 658/66.

U verwysing ig 1391/86/00/1.

Met versysing ma u dienshriel vaﬁ 23 lgaslede,
gtuur ¢k 0 hiermee v ocorapronkilike nunsoek om

¥zdere Bsuonderhedse ingevoelge Holregl 2}.é tesame

med dwee afskrifie danrvan, Geiitewe d13. 0 gou

‘a8 moontlik te beatel op Elisers se proWureuds en

die corapronklike by die Hol in e dien.

Bit i3 corspronklik oorweeg om terselfdertyd
kenpnisgewing san Elisers te gee ooreenkomsiiz
Hofre$l 23, dat besonderhede van dle aig vaag
en verwairend 15, masr hercorweging is zan die
Saak geskenk en Advokate het besiuit om eers =
aansoek om Kadere Begonderbede in e dien. Xg
ontvanga van die Nadere Besonderhede, ssl éi%
wanrskynlik nodig wees om gebrulk te maask van
Bofrewl 23. Onder hierdie ocmastandlighade 1 ten
einde Advokalte im atnpat te stel om die nodige
kemplisgewing binne die voorgeskreme 4yd op Ye
gstel, sal ek dit wasrdeer ms u na osntvangs ven
die Nadere Besonderhede, d4if weer onmiddellik
per lugpes san hierdie kentoor sal stuur,

d.H. DY TOIY
nms: STAATSPRORUBEUR







| o,
DEFERCE AND AID FURD: LEGAL REPRESENTATIC
.IN CRINMINAL CASES WITH 4 POLITICAL BACEGHROUND.

Ko forgence. o o Jedit il — Jcuc -
([;%é/zm ﬁ%//’:z(){/ JL Prieslus ({/zt 1 )

A copy of & judgment delivered oh' the 3Ird June, 1966,

by the Honourable the Judge Fresident of the Fastern (ape
Division of the Supreme Court of South Africa, is attached

Ffor the Winisterts information pleame. (Juégment).

2. In 80 far as it pertains te the Defence and Ald Fund,

the judgment is summsrised for the Minister's informstion:-

Since 1962 the Eastern Cape Division of the Supreme

T

Court of South Africa has tried some sizty odd cases

Vi involving so-called political charges. Where counsel were
not already vprovided for by the accused the court has in

every case offered counsel to ithe accused for their dafence

St it

and until a year agc, such counsel were readily accepled,
Then‘;;e Defence and Ald Fund started to appoint counsel for
the defence of the accused, Soggmgégwggggggwggg_zhe court
found that persons charged in s;wcalleﬁ poliiical trials
refused pro deo counsel, and demended that counsel be
instructed by the Defence and Aid Pund. When sguch 2 demand
was made every effort was made to contact the various
offices ¢of the Defence.and Aid Pund. It was found that when
that fund had not insiructed counsel, it was égé prepared to0
instruct counsel, apparently because it was gsatisfied th?t the
court woeuld appoint counsel for the accused in thosze cases.
In certain trials, despite assurances ithat the Dafence snd

Aid Pund was not pr&pérad 40 provide rvepresenitation, the

% o 2/ ven
A~
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accused refused to accept the asgurances and the court
went to the lengi®} of adjourning the trials to enable
thedaceneed to contact that fund directly. During the
past 8ix months accused have emphatically refussd to

ey~
accept counsel a2ppointsd by the court. J?;aii.ca Jennett

surmises that this ettitude may well e attributed to

—
Lt e

the refusal by coumsel f0 carry out instructioms which

gre not relevant to the conduct of the defence.

Tt 15 cleor bhat apost rouns ?»3/4/47{2»
obhis hacn  Apme, 5’17 e F“"“’l «5‘-5 A

iy albse howanadt g adauhrdem ol ‘;/é(
of Stbrea. . s C oAy, 2. 3.b-bb

%i@%.

;@huaug*‘W%g




1. 423,

El Refarence No.
W Varwysingnomner.
i + REPLIBLIC OOF REPUBLIEX VAN
L11/1/2 . SOUTH ARRICA SUID-AFRIKA.
Office of the Registrar of the Sup
| DEPARTEMERT Van dusrmrg Court of South Africa.
) PAETOALA Kanfoor van dic Griffier van dis Hoogge-
ONTVANG/IRECEIVED ) regshof van Suid-Akika,
7 -6~ 1966
PEUBGESTUUR onsENT THRY
: i . )
ol Oos-Kaapse Afdeling.
DEPARTMENT OF SusT : Ty
iE Privaatsak 1011,

GRAHAMSTAD,
14 Junie 1966,

Dis Sekxrestaris van Justisie,.
Veritusgebou, .
Privaaisak 81,

PRETORTI A,

DIE S5%AT TZEN NTIBIEELFA KN ANDERE

: 3ok kb
/ n Afskrif van die ulitspresk in bugemelde sa k word

sangehey vir wu inligting.

W.P. Vi QULISHOURN.

RIFFIER.
WPYO/H, , i
v i /é Ao’ q_‘j‘
i@) B :,-7'/—”)

_. ‘//K : ok g et e
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IN THE ZUPREME COURT OF SOUTH AFPRICA

{EASTERN CARPE DIVISION)
m : J%’e, lg Gé-

THE STATE vergus (1) HETEOE NPIBIXRL®A, (2} SIRDILE

HEADMAN NCAPAYI, (3) HOUGHIUN SOOT,

- JUDGEENT AND YERDIOT.

ﬁa:are elear ag o whad Bur verdiod ah&uld i
Fa éa ned y.rapase aégcmag, ana;: shell eﬁ&eaw o
sat out in short detsil the evidence and ocur vié% ahoat
1% sméd Andicate at ozwé af'te.r. _th'at ﬁhat vordiect the
Gourt finda. But befers fdesling with +the fects in this
eaue i wint to make soue remarks o poimt the beokground
to this ceps in the light of & nnmﬁef of cupsd that.hava
coma bé:mre thia Courd,

Binge 1962 or theresbouts this Court has tried
some sixty edd vases invelving pélitie&l charges and in
that I inoiude charges of panoiage, sending reoruite
out of the ocountry and mambar#h;g #f benned and 1liaga1 
Qrganisafiana. In every case without excepilion the )

%

Sourt hes offered coumsel for the accused for thelr

dafence, and wntil ahoul & year sgo sounsdl weye readily

aécep%ﬂ&, with the ewception of %haés cagse, of courvey



(2}
in which counmss) were alrendy provided by the sccusad
peracnd being able to eusply thedr owm iegal representaiive.
Than & yesr or 5o ggo thors ocame to our imowledge & fund
egalled the “Ba:eaaehinQ51d Fund®, and %hat fund in wvery
fow casea in thie Court, but in & number of oases in
regional magiatraté;’ tourts within the Court's jurdise
diotion, insiructed coumssl for th§ defencve of the garsans
agoused, Then come pix months ago we found thai persons
charged before thias Court in political irirls refused
pro 4o counsel, and demsnded counsel ingtructed by the
Defence~indid Pund, ¥hen such & demend was zads the
Begistrar of {this Jourt and ths Attormey-femerel und hip
againtants .'tcd{ greas$ trouble to contast the various offices
of +the Defancew-in-ild Fund in each casze snd Tound that
when that fond bhad not instructed coumepel 1t wam net
preparaé +5 iustruot counsel spperenily beosuse it ﬂﬁs
putisfied that the Couwrt woulid appoint eoumsel for the
aecused in thoss neses, There pave hesn 4rials here 13,
which, despite aesursnces hy the Courd and the Attorney~
Genorel that the Defence-inwAid Fund was not prepared
4o provids rajarasenﬂtim,'a&a agoused persons refused $0

socept the aspurences, ond ths Court went %0 the langth



{3)

of adjeurning the triels in azl':ier 40 enable the ascoused
t¢ contact directly that fund snd Yo masertain fyom the
fund’s vepresentstives that the Court's and the Attorneye
General's mssurences were dovract, I £o fur{har now, I
say that the At'bom.&y-.-{}anerai has af ter a groat deal of
gffort srrangad with the Dﬂpa&ﬁaent of Jastige, which
haa'agrﬂaﬂ, ¢ sppeint counsel for the defence in any
and ail eaées in this Ceurt snd other awﬁs in Lis
Jurisdistion vhen the chayges presented sgainut the

P2y
asoused were of this politiesl charecter. It bes been
found in the last five or six mun'kh:; that thy scoused
in theae trials have exphatioenlly refused t0 have crunsel
appeinted by the Courd, Thaet spplies in 4&113.%5 oape and
the Attorney-General bos dn this cese got the written

rafusal off the acoused, It may well b8 that that sttitude

Anstruetions which are not pelevant to the conduat of the

Aire

defance, ¥het is & spurnise, but there kas besn quite

*

tlear indicstions to support that comclusion,

Another fenture has dsvaloped rocently and boesn
sonslatent in _ail ouges hers end in the regional courds,

and thet is thet spplicatiomms have been made by acouned



{4}
dofending thempelves, having refused counsal, for the
calling «f witnesses in eustody on Robben Island and
elpewhers, énd one of 4hke witneases moet freguently
required is ome Govan ¥Wbeki, YWhen muoh 8 reguest is
made by undefanded persons then the Stede pays the
expensy of the wiinessers® atiendsnce, and of course the
Jourt regards $uad ag perfectly feir. I€ counsel wers
vepreventing an accused such qowisel ndght often rqﬁuaa
t0 mm¥e such an appliostion because counsel concerned

T

might not bef@atisi%g@ that the svidence is matsrial o

the defence, The Uourt does pot grant an sppllicatien of
that kind, that i3 ecalling & withess by undefended
agcunad or defended accused who cannot efford the conduod
money of the wilnese unless the defence can satlely the
Uourt that the evidence of the witness cance&ned is
material to the defence, sud I stress that ss & fenture
pecause it will energe latexr that it is on thet grouad
~ 4hat I have pefused the appligatiena mede by the meoused,
I come to the yresént anse, Thove ape fuﬁr,
aoouned, a#ll spparenily men of some edueation except
posuibly No, 1 socused, Thrse of thawm wars adle o
adaress the Court ir Fnglish snd very well oo, and

gbile to eanduns the orosm-exanmination of witieases in



{53
Bnglish, end very well $0¢, Vhen the ouse started, befors
pieading the sooused each intimsted thet he bad an appii-
ca?:i_un 0 miaka._. Hes 1 5ald he wighed fc be examined by “
n &anﬁo§ 85 he had been nsesulted on Tth Jime, 195;‘5,_ and
although he nceaﬁte& thot he was under dootorts tyentment
and had hud a dootor's troatment he pafaia‘ke& in this
ap_plieauaﬁ becauss he.aa;ia his Jaw was sore and he sould
net apeal properily and he oould not hear very well., Wall,
the %risli had not veen in progress for very 3,.;:@5 hefors
it was gulte apparent $o the Courd that his abilidy fo
speak was clear snd that he had no reel difficulty in
hearing, wnich of coursd leuds one 4o wender why an sppli
sation was made a¥ s.?zia
| Ro, 2 made an a;g:gliz:aﬁon for the return to him
of his elothes, He éamplamad thet his cliothes hed hemn
tulkten awey sud that he had no% got them yet. He suggested
that ihay ﬁere in Pretsoria, but his #pplicaticxi was not
psrﬁnént 4o the case and ao % \waa vefuasd. Then wa
Heard finally from warrant officer Senakal that his
vlethes ire a2t the New Lew Courds at Port Elissbeth and
AU :
zaye avnilable. to his whensver he wishea to get thsem.

Then No. 3 had an applicadion to make, Ho wanted



(63
%o know woe issued the further perilovisrs with whioh they
had been supplied, and he %aa informed that 11 was learned
eounsel who appsars for the ftate. Qﬁan he indicated that
he wanted +the éataﬁ.af gertain mestings which were alieged
40 have eﬁeurrad. It was polnted cut fo him fhat hoth dn
the ghargse and in the fusther pariioulars the State ssid
it 4id not kaow the exmot dates snd $hat 1t was within
B cardain period.

Theinn Noy 4 wanted to kpow undeyr which branoh
they fell, thes Security Branch or the Prisonsg Depariment.
Ha gays ke had beon kRept in solitary sonfinement snd he
wants 0 know why; end the Court pointed out %o him that
it sould not concern Atoelf with mebters of that kind 4&f
thay had no bearing on the preseny csae - za they had ned.

The accused thea pleaded not guilty and the
frial pressedad,

Why I have made these remarke is that tha
result of thias ncnwrﬂprese#tatiun can in & pertioulsar
6ees have very unhappy eansequancen, and in %he inatnn%)
asse guestions were asked by the socused which +he Courd
hed 4o p.cint cut might lesd to evidencs which 4% should

net hear haing given. In fact as the croes-examination



(7)

of warrant officer Bemekal proceeded the casa becans no
vetter for the sccussd, olthongh the Courd is golng tor
dipregard entirely whal was said, During the first day
and again at the and of thet day*s heering I poinfed out
t0 the aconsad that in theilr oross-sxaminetion .thay wOYS
aot indicating whether or not they deﬁiaé the allsgatvions
wade by the diste w:!.-‘tne-:amaa-. Cross—sxawination was often
aaﬁ;ﬁnad go a subsidiary issus, and the Jonrt was left
in the dark av to what line the defence really wmtéd
t0o teke,

At the beglnning of the second day's hearing
Ko, 4 ascused, who was then orosp=examining & wiinoss,
made the siotement dthat they ware not interestsd Ao winning
the ¢ase, as he put it, but agein, 48 ne put it, wonld
got tolerata false versions, Some of the gussitlions pud
in oross-examinaticn indicated f$hat the defenos dloagreed
¢nly with the detalls oy reasons for cerdein of their
nilaged oondunt, A noitable exemplis lies in the allegaiion
thet 1t was a.grsad by the reglional comnittes that Koo 2
should be sent out ¢f the gountry for militsry training.
I shall be rpeferring te this agaln but put it shorily

harae, The State avidenos was to the effect that aa



{8)

the recruitmant of persons to undorgo military training
was virtually fa_i;ﬁ.&g, ently thras persons haviog been
sant from the Poprt Elizsheth srea, Ho, 2 aconasd was
selaated fo go for Buch t.réining a8 the *Hational House,
a5 they call it, was insisting on five more rocruits.
Then witnesses went on $6 oay 1hot beocause bip wife might
on finding him gome vewort to emquiries with the poliice
and might cauvee ocerisin infcmtim sgeinst them o be
divuiged whieh might lsad o their apprehmaim and 80,
they allege, it was declided that his wife should also

go gut f the country,. Than thay went on to say that Hg
wugt %o m&dlgﬂrift %6 eontmet her wfhara ahe Llived. I¥%
wag arranged tha$ he should me-at. dJackeon Puyisile st
King ¥William's .Tm who would give him & $loketd, and
presumably that he would fthen go out of the gountry.

The deflence on the other hand méista& thet No. 2 mooused
waa being sent out of the vountry beosause the poliocs wore
en hip tracke, The defence did not as arﬁaawx%naﬁcn:
want on suggest that fhie was not a degision by the
gommittee; and then thers was 2 1ot of erpts-examinaticn
ag to wh#har or not the meeting plase with Jaekscn.m_a
to be Bast Londem op King William's Towm, To put 1%

shortly the dafence 4id not in 1%s cross-axamination
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jndicate that fthers wie mny commities degision, but we azre
prepared'to acpapt what was disclosed in thelr unsworn
statements, that thelr onse really was that Fo. 2 had gob
word {LAt he was wanted, and that it was fhe geneval
éammittﬂe that declded that e should leave the country.

I aball gesl with the e#idenea in detail latey
vut 4o put it ln ide proper place now, I mention that at
the ead ¢f the t?ial, wnen +the accuged ware vsked to
embary on thelr defencey saoch made an &pplieation for the
aalling of ceriain wiinosses., That applicaticn was made
. bafors they deeided were preparsd 4o decide whether to
sive evidsnee oy not to do 8u. Ne. 1 waaied 2 man calied
¥erks 4o be called, but on gquesfioning it soon hecame
plear that he hed 1o ldea vibat Harks was going $0 eayy #o
that the Court could not say that his svidencs was material
or was even golng to be favourable 40 the scouwsed., T
ahould mention here that Haorke is the name of the owner
of 4he house where gerisin meabings were held that 1
shall deal with. fdhen Ho, 2 wantied Freddie Koln to be
galled to dasoribs fhe "general study® group. He hed no
idaa'wha# ¥roddle Eols was going o say. Hs aleo wanted
Guvan #beki Yo be calliad. #he evidense of Govan Mbeid

in the result in uwnimportent because of the view wa fako
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in this case. Bub egein both in the case of Kola snd
#hoki the Court wae net persusded thet thers vas any
reason tn call them. He 418 not know whethey lhey
were golng to give materisl svidence for the defantd.
Then No, 3 wanted the svidence of eoil HMengshs and
Sepusl Psiar, MananQ in relation to a partlieular msa-
ting, which I sm afraid I csnnot fipd 1n_%ha avidense
beesuse hin name was nod fefsrra& to eariier. ¥ith
rogard 0 Samuel Peter he wanted him %o explein tha
differences heiween Umkanta_we pizwe and the Afriosn
Fationsl Conpgress, There was no indication thet elther
of the witnesses would give evidense thet would help the
defence in say way; snd so those spplicatimms ware all
refusedy No. 4 pocused 444 not make application for
the culiing of witnesses, hut seked for an mdjournment
watil Mondey to prepare his case, After he had p-o_imud
ous that gecl condidtions were giffieult for preparing
notes, the Court decided this morning teo give them mmple
gpportunity, wheo they were provided with time, weiting
moferials and eultable condifions in which 1o prepare
their statements or srguments as tha esaso nay be,

Yha?eafter aaoh of the scoussd emphatisally

pefased %o give svidence under cath, They imow what
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B perdous feature this might be. But a8 in all these

cases the Uourd regsrda 1% as only a faoctor, and dosw pot
take o0 perdous & view of fellure 4o give evidenss in
the onse of wndefended evsoms. Its only effect za_éhat
1% Decomes releovant vhen one e welghing the aviﬂenaé
beceuse there is no reply under aat@ltc the State onee
#nd no submission to orossexsminetion, I ﬂhéﬁlﬁ mantion
in prssing thet it fite 4n exsetly with the patiern

ﬁhﬁt has heen developing emsistently throughout the
whola of thils serdes oF oroes that 4he Oourd haw been
$rying for ths'pas% fow nonths that aocused versons

have refused to give evidencs even when they have been
reaprasented by oounzel.

1 come %o the sase 1teelf, Therve Gyo thres

ohgrges, sné the first allegea thut between July 1962

to 8%h June 1965, which letter date is the date of arrest
of all these peopls, the aoccumed ( I pﬁ% it very shortif?

eonspired with each other end others to procure the ,&m
0

eomuisslon of aots of vielence, like nttmcking govermment ',

Balldings, sic., lauaching atﬁaﬁka upon the white popu~

lation sud eommencing gueriile werfare egainst the
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governmsnts and alleged ailso in the firat comt is thad
they ineited atg. the comulssion of these actst sud
than the last peferences in the charge e nerely formal
refepented %o gonply with the ;ﬂquiremﬁnts T the Aot
But thay are npt formeld in the san%a thet the Court mpsd
Tind the existence of one or mors of the festures (a)
o (e)» Wall, on that score I say in paesing thet there
is no diffioul+ty becausge if they dld attack government
huilding and 4id attaok the whites there woulid bhe dangey
%o the hewlth and eafedy of the public and the meintenanos
of law au# oxder smong othar things,
The gecond count relamtes to tha possession
both of firesrme and-explmaiyus, and govere the sane
pericd 48 in pount No. La
| “he Hhird eount; which also aovers the same
period of timey, alloges that ms;y inoited people to go
out of the gountry for mildtary éraining and did thempelves
undergo &r atiespi %o underge sueh millitary trsining or
. | e .
eonspirad together to get people outy, end we 3ha;l indde
¢abe later whal v;aw-wa Taka és to the sstegory in whioh
the conduct of asny ona cf the acoused falis in the nhargg
shevd,

fhe avidenoce comer mainly from four witnasods.
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They are Jehn Petres, ¥puntals Kgési, Thebe ¥eoilsoeneng
and Treanakel ¥ueyi, There was also a man ¢alled Er?mn
Eilsas, 4Ll thoue gauﬁle are aocomplices whose gvidencsa
mast be regarded with great caufion, snd 811 the mewbera
of this Court mre well nware of thet, I propose dealing
with the first dwe et thls stage, but belors mentioning
what their evidenge consists of, we give owr impresaien
of them., Both Jobm Petros ond Heowttain Fgesi are
chviously persons with mueh lesy intelligence then gef—
tainly Hos, 2, 3 and 4 acdusad; each coreated & favourabls
impresegion, partiowlarly Ngeei:. DBoth sald that they
ware members of the AM.C, after iis ban;ing. Thelr
evidencs was dirnoked I tha main.to iwo meetings
held in Sepenber/Cotober, 1364, or {thersabouts. Those
meetings they sald were held af the homs ¢f one Harks
in Ewazekele Leocation and were 40,0, mestinga, They
mentioned the nemes of 2 nupber of persons who were present,
Both of them naid Tweni vas present and he srrangsd Lo
the attendance of both of them,and both of tham sald thak
aoowaed Wos, 1 and 3 were presendt; and bhath of them

with vary alightﬁkiff&rensaa guve the contsnt of the

spseches that were mads thers. I intimated to oy 3



(14)
aariiey that zo far &8 ho s concerned these meetings
a4t Marke wap not impertent i the Qourdts view hevause
of his sdmission in his atedement that ke wse B regional
eontagt, But when I mention him now I do so simply to
keag.tha nerrative in proper form. The witneeses said
that Ho, 1 sgouwsed sddpessed the mesting by Bﬁ?#ﬁﬁ that
the A,N,.0. had been fom +o pleses, leadars hed been
tolen awayy and YMdpe thoso that had been left had o
work vory hepdi money wes reguired, and beth of them saléd
that twenty oends per head was peid thers and theny apd
hoth paid that No. L sedid thed violenoe wee going %o be
used; they were going to kiil the whites, Omne of them
said thoet he asid Fhat they had some bhombs but ool
sufficienty snd finally thet tha plens wers that the
attacks should be malde on the whites on 4l beaches and
trains aad other gathering spots in Devaember, 1964. The
faoct that they 511 received ihis entiuslastically, ae

the witnesses oladn, doss net maiter now, We desl In

4o
v
K

particular with Fo. 1.
Than ‘they desmoribe another meoting A% the samgin

pless in Outober, 1964, where sne of them said that the |
'S{M . Y

aame permcnswere present sxcept Shuchuw, Agelin it was o O

i

o

L

Pweni who arrsnged the mesting, so they say, or for N

e

i
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taelr attendsnce at any rate., They said No. .3. agoused
/A&; rmaﬂ%azt/;
gpoka in o sismilar strain toA the previcus meetingy snd
roefearred to racruliing and making bamhs. Both sy that
another man oalled ¥xo then adiressed the meeting. Yhen
they say that Fo, 1 apoks again.

Theye ia one speeial feadture that calls Tor
commend hets. They both gay that they saw 4 man iwmiking
to Ho, 1 who was acoomprnisd by Neo, 3 ouitnlde that megw
tingy & man who never camie into the meeting, They 4id
not know him tut they wersg ln‘bla to point Trenskeld ouy
26 the person, and when Transkel Nqsyi gave eviﬁauce'
{anf I shall refer %o him in 8ateil later) he satd thay
that wag the oncaslon when he was taken by No. ¥ zooused
%0 be intreducad to the .ahier reorulting officer; No.

1 acoused} that he spoke o them outside, and thet he
a1 no% go into the meating, That is significant
gorrohoration,

So.much for the evidense which xeally imvolves,’

4 \\ Yo
as far aa ws ars oomoerned, scoused o, 1 on this cowns, 'k
5, .

sount Noy 1. I shell refer 49 his other activitles ss

dlaclosed by the other evidence iater,

The pext $wo wiinesaes will e feslt with
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together. They sre Thabo and Trensked. The second ¢f
these oreated & very {avoursble fmpression, Thako is
obviously vae of the %op leaders of the AM.C. in this
area; DUy we are gqulie sure he d4id not disoless sanything
more than e considered neosseary for the present gasey
snd we view hip evifenge with suspicion, znd it would
provably net receive very favourable trentment were iy
net that it receives sp much support from the evidenos
of Transkel, I want to deal shertly with what thelr
aviﬁmcé waa, Thabo gays he fersmed soms politienl study.
groups in the A.N.Cs early in 15864. There was e of them
and he menitloned _yamonﬁh inoluding ¥o, 2, He says this
study gréug was draw: from the pore lntelligent members
of the AJN.C, for the assumpiivn of leadsrship duties
$o veplace leaders whe were arrested or cihepwise fell
out, HHe says that thé stuly groupe had the design to
train “ﬁ}am politioally end to teein them in %h-.o‘sﬁgﬂr'
and the development of a poligy of vic.ianqe; against thq

. v
government, He seye he adtually instructed the growp . )
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Somg,

group he ssys was dlesvived becauwe dm and mewbers of
the ;grm&é ware transferrsd to other brénchea! A% that
aw he aays Mo, 2 won enthusicetie and af average
ah;li‘hy.‘ He was Lrovght intc the next grmzp that was
fam;ti. That wes towards the end of 19631 vt therealtay
he lest confidenss in Wo, 2, who ;ara& not diligent :‘an
his attendance g% the lsotures, Thabo Qayﬁ that hey
mb_a, wig patuslly semd bo Jaw.eshm*g for miningf
and that he .we.a there trained how S0 mkeal gunpowder and
hombo. He pwiurned te Port Elizabeth and thers at Ho.
3's heme he éave )5 Zm;mms in tim naking of gunpowlor.
He desoribed the \;&ngraéimw snd saya he left the ingre-
dients &t that place, a.;:d he says thad m*baz;- on, he
tealned certein others, gala and Mputi, Then ha seys
therd wie & .ﬂﬁudy growp formed which vonpiated of Freddle
Kola, 8Selly, Transked Ngayi, Den Fuyisile and Ne. 3; He

says too thet No.. ) sisg aseisted in drafiing & J.mi‘lei%_‘-_

%

sxhoriing violenee,. He said {oo that No., 3} was {he 4

from Ne,. 1y that of cvuves ls evifence only sgainsd Fo.
33 1% 38 not évi&sma- sgeingt Ro, L. He sayn that ke,

Thave, fell into disfavour at ome atage, However we &Xe
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taken wp Ao hie zvidenoe %o the point towards thé end of
1964 when he was arrested.

Ha aayé that when he wasz rolessed shordly aftare
warda, oither in December m_:' the beginning of January of
‘tha zoilawmg yaar, he wad bsgged by persons vhon I shall
refer to to joinm the tham aéns;}.tuta_d reglansl uom;‘ttee;
and he refors t¢ Kosy 2 and 4. e;xxd Transkel sp being ‘mamhers
of th#t comuiftea, Now thers ie gquite a aserioue diem;e—u
paney here Bgtwam him and Transked, but 1t is sanily
sxplicable, ITrenskel maye 1% was not vhe comnittos o
beagesd Thabe 4o join but Thabo bogged them Yo take him
wacks Then he dessribes that there wers meetings ©f the
z-agia:ml ool ttew, and he xayn-%ha# Ko, 1 suag called to
wna of the meotingsy and the ma%ﬁg was hald at Tragg-~
kaﬁ.*n_ heme with himsel®, Nou 2, Roy 4 end ‘.t‘rmskei,- and
s pays there a roptrd was pade 1;3; ¥e, 1 that he ma.
failing badly 4n hia reouiding campaign. dJdeckeon had hoean
40 Johennashurg and had returned with the inetrucdion
from Hmim Houap that five nors people muet be sent. "
Obviously something had %o be aéﬁe, and 1t was ﬁonided.: |
that m,g.'z ahmzﬁt_d g0} enﬁ-* becauss Yhey wore afraid i2
his wife 414 net lenve with him she might divulge in!o;;

neticn, 4t was decided that she %oo should ge, It was
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_arrangefds sithough he 414 noy deal with the arrazzgaﬁm;‘tn
himaelf, that sccused Noe 2 shounlsd mget wp with h:l.a. wife
8% Middledritt snd Jackmon would in due gourse contact
him &% King Willtem's Goen and supply the tick‘ata.nacéﬂaary
Por the journey. He refers %o one other ifem w}zich-:ts
pignificant, and that iz that thers wafe_ cefté.in.mmiaa
Teveived end that Ko. 4 mocused was instructed ‘2;5-1:95:&%
R20,00 4o sooused No. 1, a2 No, 1 was in fall time employe-
mend of the orgenization wnderground. That is not én*
denee againgt No. 1,

Trenskel gave evidence ond he said that sooussed
No. 3 had setueily seked him ¢ Join the study grouwp in
1&54—.. Ha relers _%a the persmms in the study grovp and
mantione Brian Klnaw, Jookaon Feylsils, Thabo Mcmasnmg

Votidshos

and one Dowglas Shushu, He seys that the subjects that
wera disgussed inolwded gebotags and guorrils warfare,
Ho w=lsn talks about the dieiridution of leafists by Ko,
3y but we pay no vegexd to thatb, Then he made a sigmi-
Ficant 'sta‘mman%g: e snid $hs group he joined diseslved
aftay two 40 thres wonthe Yepavse cne of them, ﬁwg;laa;
was arrested and beosuse Brian Tleas got what wé call

in banel lenguage cold fs&tf._' I neve slready said that

Pranskel referred to this meeting at Msrke’ whers he net
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Nos 1 outside., Then ha paid that a further study group
was formed, which included Philiy Sello and that wes
the anms group s8 wig referred %o lby- Thabsy and hae too
saye that the lsgtursse included instruotion on viclemt
sotion. He to¢ says that Wo, ) was the vontact with Kow
1. He ioo :‘nfa;'g_-ho culy thyes paople having besn

reoruited; and then he made 8 gtrange atatement. He

seys thatf one day ke hesyd Thabo srrenge with No, 3 to

go and get training in 4Yhe making of bosbp, This 5.;&
sgain befors the rejoinisg of Thabo. After sardly 1965
ho #sys that & oam%iti;ea wia Pformed consisting of Fom.
2y 3 and 4 acoussd and others, Fuyisile being one &f
then, and that NG@/’:’K& ghairman. He spoke nlsg avout
the a@pﬁmmmt gf officers 8t that mesding and shout
R20.,00 being sant through Ko. 4 4o ¥g, 1f snd then he
came t0 the sitsge whers he referred 4o Thebe begeging w0
be taken bask and the sommdites agreeing, He dsteiled
an ingident, which I mentdion mowrely in pasaling, mx:n
the "High Commond" sent & mea oalled ¥nuwymenis down with
inatructions %o "liquidate” somebody, and how Mnuymenis
hed reaferrved to his haviag recefved iraining in China,.
He aasya the looal cm:iﬁ:ee &iaagmeﬁ' with the mamézimn

Then he mhﬂ‘m camplete deteil to thia neating &%

______________
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whilch it was Gecided thed Ho, 2 should be seﬁt outy T
2o nod propome pepedting his evidenoe, Tt coincides
almosd ccmﬁlataly in 811 details with that of Thebo,
He mtaten by whon the srrangements were made and ﬁﬁ'
rafers to the ressoms for Mo, 2 accused beimg sent oud
wf the gountry.

That shorily is the gvidence of these four
witnesses, and I refer briefly to the evidence of Hrian
Elaas, Qa proper iantelliigencs dest vovid have Lean
cérried out wn him beceuse from his sppesrencsjend
dansanour in the wiliness hﬁxzit_w&a yparend thet he
whE & Vory bed choles am & prdsyective lﬂaﬁaxg"ﬁb is
& 2imple individusl, snd it 48 guite spparent thet
he became afrsid of partioipation snd left the study
growge The vajus of his evidence lies in the faot
$hat 1% 16 plainiy mccephtuble all the way, and i%
sstablliahen that {there woe this type of atumdy group
thst they raferred teo and thalt he was & nember,

That leaves incidentsl evidanoey ag 1% were,
%% be unnsiaerad,_ Flrstly, %hsre.ia +he gvidenca of
Senekal, who desggibed how he weni to King Williem's
Powa 0r Exed London to try and get Ne, 2 asoused, haﬂng

£0t some Anformation sboud his 1ea?ﬁing. I think he
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was alsd out %o got Ho., 4 sccused, but I am not surs,
He aesar:;h&ﬁ how they wers unsugcesafpl and on their
wey baak at Feddls they gsaw Fo. 2 snd his wife gnﬂ No.
4y snd how he tock them to Pord Elimbéth. He guve
ruch wore evidenoe; end ihat 8a I bave sald wag unfor-
funede beoanse periain guestioms pubt by the povused
did not olieit answera very favourabla 4o themeelves,
ut we sre not even regarding that evidenve. There
.iﬂ anly one othar thing, and i4 doos not afffeut the
aass, He says that soodsed No. ¢ pointed tut vhere
& certain revolver snd amsunition were 0 be Ffound,
snd thet was in the pocsession of e Sixishe whe geve
avidannge Ho the affest that No. 4 had hended thowme
over o himy

Pinally, there is the evidence of Sergeant
Joknaon, Hs says that ¢m 4ths train at Adelalde tm
218t Decembsr, 1964, he found scoused No. 3 with & §
revolver and ai;ﬁaen rounds of ammunition,

Bagving in mind that we ape dealing in each .

onse wilth socomplics ovidense, we are satislied that._':'
ws have hefore Us ressonably good acosmpliod avidanet. 
I have alveady refarved Yo the fact that Mouniain Rgeeli

and Tranakel Faayi mafie vory favourmhle impressions,
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and appeared 4o us to give completely asatlsfachory
evidence, Put despites the Tact thet we Fael their
gvidengs 18 rellaeble, we¢ turn 4o 3¢ what aafegvards
there are having regarﬁ t0 the nature of the defence,
&nd hare there is no evidence Yy the aoopzed, Thay
failed to give evidense, each and svery ¢ne of thes,
under path and pubmit to evuss~examinntion. The matter
goes 8 1ittle further than thet. In the pase of Ho,
1 he mede & long rarbling ciafement, which I +hipk dn
Talirly Gesoribed Ly the lesrned proseculsr as having
no relevance %0 the ¢zge st all, It is true that in
the wvourse of what he purperted to sey he dsnisd his

' M

presence at the meetings, but he gove un bothing
vaiuablie. In facd he opened hic remarks by requesting
that 8 docter be ohiainsd Tor hile sickness,

I turn %o ¥o. 2. Hs gave no evidemce, but
indicated vhat he wam B pepber of & giudy group which
was an intellectusl study grouwp which discuseed verdeous
subjeots, but 414 not heve any deelings wlth sublects
iike violence. Then ke mpinteined that he wam trying.

te leave the eduntry heonuss he was waoted by the

polioeg and he hed roceived that information., So he
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purported to offer that explunation By Yo why he %as
Found op the roed hetween Peddie and Grahazasﬁawﬁ. ¥
$ried to point out to him in Argument $hat 1if he wag
fleeing £rom the police 4% 4 gxtraordinary that ﬁa_
wos on his woy ﬁack to the Grahemsbown and Pord Dlipa-
heth areas,

I oome 4o Wo. 3 nooused. His osye is ﬁm'ﬁ.
ha wan regional comtaod sf the rsg_imﬁal sopmittee
from 1963 mnd held that post up to his mrrest, The
acly guestion that heg 40 be daecided hers ia whether
bis further claiam thet he was in such & giecluled ﬁrga-
nisstion that they were not ccﬁcarﬁe-ﬁ Qi‘t:_h vislence
48 a velld olaim,. The svidence is perfectly alsar
that this ergénizatiun, once it was panned in 1960,
changed over to a poliey of wviplende, snd therefore
nig a_&mi&s-im'is a very significant cne 2gainst him,
onte wo f£ind that this was = cz;ganisa‘kim sonvernad
with violsnge, It 4s for that rosson thet I said to
bim in svgument thad 4% does nod seeﬁ. to me to matter

whether ke wag at the "Marks" meeting ¢r nek, Ha

wag ag offiser or office bearer ¢f the regimmal
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Congress whieh was advosating and fstermingd wpon a
pelday of violenge.

Mo, 4 nliso gave uo evidencs, I oan finﬁ.nathing
in Lie stetement that moles me pause for & moment %G
think thot further-invsstigatiﬂn.ia NeCEBESArY. In Juils
eaae.%oe, therefore, there Ip the feotor thal {the
{’iafexlwe “’-san;iared né evidence when gne 13 deallng with
g seayob Tor aafeguardﬁ when ana.éas ¢ rely on aceom-
plice svifience, Viewing the evideuce in its hotalidy,
heving regard %o the festures I have mentioned, we
gre gquite satiafied ihet the Siate has fully yroved
the pecused’s participation in ccpduct which fells
wit%f%cunﬁ 1 {n); snd the evidence far osy comes from
nie attendance at the twe meetings al Yerke and his
stetementes there,

¥a zre satisfied that the evidense indicsiss
guite clearly that Ho., I was the chief retruliing
afficer, émﬁ hie pompduat 2lso during e peried
comoerned falia within the mebit of eswat 3 {3J.
He i3 cenvicted o esymd 1 and comnt 3,

de are éatisﬂi@ﬁ that aocused Hoe Ba eanﬁuéfﬂ
falls within the ambit of the allegedions dn coumt

1 {sﬁ.anﬁ wader gownt 3 (3), Although we wight 1%
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dess nst ssem s me tv Le nesegsary fo hold that he
8lso waa guilty of oonduct felling wnder 3 (2) becmuse
he was the ome who atbempted %o underge this trsining.
¥s leave that out of account. Thers is no evidenge
against him on eowmt 2y, and that applles to sonused
¥9¢ 1o They sre found not gullty on cowmt 2, =snd
convieted on coundbs I and 3.

Apoused HMos. 3 sad 4 =il to be convieted on
all thyee eouwnts. Thers is undispudted svidence that:
they were each in rossessicn of & Piresmmy that satis-
fies the requiremenis in regsrd to cmmt 2. Their
sotivities sa mesbers oF the regional cvosmmities,snd
that is all we ctmeern ourselves with at this niege
zad leave the meedings out of accowmnt, establishes
their gails anrcauaﬁ 1 {ajy and 1%t is béeause of
their membership of the committes that dealt with
reerultment, énd pardticularly the resruliing of

Nos 2 mocused; that they ave guiliy on ecowmt 3 (3).

Aally & mﬁ%*

JUDGE BRESIDEE
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SOUTH AFRICAN
R. HOFFENBERG

HOOGOLREGSHOR  AANSOEK
DEFENCE _AND AID ~ FUND

.
+

£11

U verwysing is No. 2/2/13.

1. ik erken met dank ontvangs van u dlensbrief
van 7 deser en wens U mee te deel dat die
inhoud dgsrvan corgedrs word asan die betrokke
Lersone,

2. Vir u inligting stuur ek u hiermee m afskri?f

van my diensbrief wat ek vandag gerig het zan
die Adjunk-Staatsprokureur, Kaapstad. Verders
verwikkelinge sal so gcu as meontlik aman u
corgedra word.

STA% /Z{%‘ I{LUTE

e




JHAuT/Bvdd  941/66

LUGPOS 15 Junie 1966

Die Adjunik-Staabsprokureuwr,
Privaatsek 9001,
KA AP 3T AL

SOUTH AFRICAN DEFENCE ARD AID FUND teen
RAYMOND HOFFINBEBG EN. DIE MINISTER VAR
JUSTISIE ¢ SAsK KR, M.286/66

' §5% ]

Ek bevestig die telefoniess gesprek wai ek op 14
deper met u meneer Schulte gehad het toe u meege
deel is dat adrokgte Hoexter en Swart die mening
ultgespresk het dat Qie Ziser se ganzosk om wysi-
ging nie bestry moet word nie.  Nadat die wyaiging
deur die¢ Hof toagesissn is, anl 4it Eiser se plig
wees om ooreénkomstiy ik nave Hofre¥la géwysigds
besonderheds van sy eis op Verweerder te bestel
en Advokate verlang dat 0. gon die gewpigda bHe-
sonderhede op u beabtel word, dat uw 41t dringend
per lugpos asn hierdie kantoor beésorg, Dasina
sal Advokate oozweeg O n mansoek om nadere be—
sonderheds ingevelge Hofye¥l 21 asngevra most
word, alisrnatiewslik of gebrulk gemaak sl word
van Hofre¥l 23, .

Ex sal dit gevolglik waardeer as u op ontvangs
van die gewysigde besonderbede dit onmiddellik
aan By per lugpes sn spoed alflewerdng sal stuur,

Y verwysing is Fo. 1381/66/06/1.

J.H, DU TOIT
ness SfAATBPEOKEExUR
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¥r. David H, ¥heatley,
¥usgular Dyatrophy Group
of Great Britein,

4 Brancepeth Villsge,
Durheak,

ENGLAND.

Dany Sir;'

re: ASSPTS: - THE DEFERCE AND AXD ¥UND.

¥ith further referense %o your Jletler
dsted the 25tk March, 1966, T have %o infora you
by direction of the Honourable the Hinister of
dustice, thni he is by law pregiuded from
dasignating charitabie or zelentifie erganizatlonn
outaide the Repudblic of Souih Africa {0 which any
balence remalning sfter the payzeni of the debie
of an uwnlawful crgeuization ahould he Adsirivuted.
It 412 therafore regrejied $that your request cannod
we acesded to.

Yours faithdully,

Mf’ T -
Pﬁi@é@%ﬁ@ A

THE SECRETARY FOR JUSTICE,

Copy transmitted by direction for your
information pleasé.

Your file No. 2/2/13 refers.
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¥r. David H. %heatley,
¥useular Dysirophy Jroup
of Greatd Britain,

4 Brencapeth Villags,
Durham,

ERGLAND.

Dear 3ir,

rer ASSERS: THE DEFENCE AND AID FUND,

itk Turtier roferancs to your latter
dated the 25tk ¥arsh, 19686, I have f¢ inform you
by dirsction ef the Honourable the Hinister ef
Jagties, that he 18 by law vregluded fronm
designating charitable or seientific orgunizations
outaide the Republio of Jouth Afriea to whiech any
balapce romaining after the payment of fhe dedis
af an upiswful organisation phould be diatributed.
It i3 thersfore regreited thet your request 2amnot
be scteded to0. :

Tours fsithfulliy,

E&Q‘ffg agm .
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~b— & 1966

SECRET,

MINISTER OF JUSTIGE

THE SECEE{ARY/MINI STER.

ASSETS OF THE DEFENCE AND AID FUND.

1. Mr. D.H. WheatleF, on behalf of the Mideurhaﬁﬂ%égnch
of the Muschlar Dysirophy Group of Great Britain, states
that the said @rcup ig one of the selected bemeficiaries
of the Durham Tniversity's Rag Pund, The Defence and Aid
Tond, which is also a beneficiary, received an smount of
B1860 (£930) from the Rag Fond. This amouni would
presumably have heen paid'to the Mid-Durham branch of the
@woup had. the Reg Committee paid heed to - adviece given

{ presumably by the Group) when the Defence and Ald Fund

was nominated as a beneficiary. He now requests that the

said emount be donated to this branch. -

2. fhe Minister requires comments and the submission of

a draft reply. ' o

3 The Departwent ig of the opinion that the charitable
or scientific orgasnizations referred to in section 4(3)

of Act No. 44 of 1950 are limited to organizations in the

Republic. The law advisers agree, b

4 A draft reply is in the cover for the Private

Secretary to sign vlease, should the Minister approve.

DECLASSIFIED ’




¥r. David H. Yheatley,
Bussuler Dyatrophy droup
of Great Britaln,

4 Brapcepeth Viliage,
Turham,

ERGLAND,

Dear 3ir,

re: A3ISETS:  THE DEFEMCE AND AYTD FOND.

¥i4h further refersnos ip your leatter
Anted the 25%h ¥areh, 1966, T have 0 inform yog
by direction of the Honourable the dinisler of
Justice, that he is by law preoluded from
dosigpating charitabls cr selentlific organlzations
putside the depublic of Soush Afrien to whish any
halanee remaining after the payment of fhe dabia
of an unlswful organization should be Alatributed.
It ig therefors regratied thual your request csnnot
be poceded to.

Youras faithfully,

FRIVAYE SEQRATAAY,




DIT SSKRETARIS, ' 2/2/13

BATES VAN ONWETTIGE CRGANISASIES.

ons word gevra of die woorde "egen of meer liefdadigheids-
of wetenskaplike organisasies® in artikel 4(3) van die Wet op
die Onderdrukking van Tommunisme, 1950 (VWet Wo. 44 van 1%50),

ook buitelandse organisasies insliuit.

Geen duidelike aanduiding word in bogencemde Wet gevind
wat enigsins enige lig op hierdie vraag werp nie. Ong moet ons
dus wend tot die redls wat by die uitleg van wette toegepas word

om 1 antwoord op daardie vraag te vind.

Daar is onses insiens twee redls van interpretasie wat in
hierdie geval aangewend kan word én albei lei tot digselfde

antwoord.,

Daar is in die eerste plek m algemens vermoede dat die wetw

gewer nie bedoel hat om bBuite sy eie jurisdiksié te gaan nie,

Maxwell on Interpretation of Statutes, 1lde Uitgawe, verklaar

hierocor op bladsy 138 soos volg:

"Another general presumption is that the legislature
-does not intend to exceed its jurisdiction.

Primarily, the legislation of a country is territorial.
The general rule is that extra territcrium Jus dicenti
impune non parentur {Dig. 2.1.20). The laws of a
nation apply to all its subjects and to all things and
Acts within its territories ......... Théy apply also

to all Fforeigners within its territories (not privileged

2/ ..



like soversigns and ambassadofs) as regards criminal,
police, and,indeed, all other matters except some guestions
of personal status Or capacity ..... This indeed does

not comprise the whole of the 1egitiméte Jurisdicrion of a
state, for it nas a right to impose its legislation on its
subjects in every part of the world; ..... but, with that
exception, in the absence of an intention clearly expressed
or to be inferred either from its language, or from the
object, subject matter, or history of the enactment, the
presumption is that Parliament does not design its statutes
to operate on its subjects beyond the territorial limlits of

the United Xingdom.".

sangesien m bedoeling dat artikel 4(3) van bogenocemde Wet ook
van toepassing moet wees op buitelandse organisasies nie in die
Wwet duidelik uitgedruk is nie en aangesien 5o m bedoeling nie
van die taal, of die doel of die onderwerp of die geskiedenis
van daardie bepaling afgelei kan word nie, moet ons aflei dat
die wetgewver bedoel het dat artikel 4{(3) aliesen van toepassing

is op organisasies binne sy eie territoriale jurisdiksie.

Daar is in die tweede plek m vermoade dat wanuneer w'wetgewer
n wet aanneesm wat vir die een of ander reg of voordesl voorsiening
maak, hy daardie reg of ¢odrdeel vir sy ele onderdane bedoel.
artikel 4{3) van gencemde Wet bepaal dat indien daar m oorskot is
nadat die bereddenaar die skulde van n onwettige organisasie
betaal het, daardie oorskot corbetaal moet word aan een of meer
liefdadigheids— of wetenskaplike organisasies deur die Minister

aangewys,

In hierdie verband verklaar Maxwell on Interpretation of




-3 e

Statutes, 1llde Uitgawe, op bladsy 148 soos volg:

"Generally, we must assume that the legislature confines'
its enactments to its own subjects, over whom it has
authority and to whom it owes a duty in return for their
obedience. Nothing is more ¢lear than that it may also
extend its provisions to foreigners in certain cases ......

But the presumption is rather against the extension.......®.

Volgens Maxwell was dit hierdie vermcede wat toegepas is in

Calgquhann v. Heddan {1890) 25 Q.B,D, 135. Die vraag in daardie

geval was of = belastingrabat in England ge8is kan word ten
opsigte van assuransie wat met = Amerikaanse Assuransiemaatskappy
aangegaan is, waar m Britse wet daardie rabat gemagtig het in
die geval van assuransie "in or with any insurance company
existing on the 1st November, 1844%., Die smerikaanse maatskappy
het op gencemde datum bBestaan maar die Hof het besliis dat ten
spyte van die algemene woorde "any insurance company®*, die prabat
nie toélaatbaar wag nie., In die loop van sy uitspraak het die

Hof hom soos volg witgelaat:

*It is strongly argued that it thersfore comes within the
very words *with any insurance company existing on November
1, 1844.v Now supposing the words ‘any iuasurance company?
-stooé ailone, and there wére nothing élse in the section

te modify the view which one would take of their meaning,
would it or would it not be right to say that those words

in an Snglish act of Parliament would include all Fforeign
insurance companies, wheresoever they might be? What is ths
rule of construction which ought to be applied to such an
enactment, standing alone? It seems to be thét unless

Parliament expressly declares otherwise, in vwhich case,

4700 ...



syen if it should go beyond its rights as regards the

comity of nations, the Courts of th;s country must obey the
ehactment, the proper consiruction to.be put on general
words in an English act of Parliament is that Parliament was
dealing only with such persons or things as are within the
.g@neral words and also within its proper jurisdiction, and
that we ought to assume that Parliament {unless it expressly
declares othervise) when it uses general_words is only
dealing with persons or things over which it has properly
jurisdiction. It has been argued that that is so only when
rarliament is regulating the person or thing which is
menticned in the general words. Buat it seems to me that
our Parliament ought not to deal in any way, either by
regulation or otherwvise, directly or indirectly, with any
foreign person or thing which is outside its jurisdiction,
and unless it doss so in express terms so clgar that their
meaning is beyond doubt, the Courts ougat always to construe
general words as applying only te persons or things which
will answer the description and which are also within the
jurisdiction of parliament, ~If, therefore, those words
stood alone, T should be of opinicn that the insurance
companies menticned must be insurance companies over whi;h
our Parliament kas Jurisdiction and that.the cection would

be confined to such companies.”.

. Dok op grond wvan hisrdie vermoede is ons van mening dat
artikel 4{3} van bogencemde Wet nie op buitelandse organisasies

van teepassing is nie.

Dat ' wetgever vermoed word sy wette alleen teen voordele

S/



van persone binne sy eie territoriale jurisdiksie te maak blyk

varder uit die beslissing in Le Roux v. Provincial administration
{0.F.8,) 1934 0.P.0.1. In hierdie geval was daar = regulasie,
kragtens Ordonnansie No. 15 van 1930{0) uitgevaardig, wat soos

volg geluil het:

*no child, who kas completed his sixth year shall be

Die vraag het ontstaan of 1 cuer wat met sy kind buite die
Oranje—Vrystaat woon, op ¢rond van daardie regulaéie kan eis
dat sy kind tot 1w openbare skool in daardie provinsie tosgelaat
word. Die betrokke ousr het op bostsande algemene woporde
van die regulasie gesteun maar sy e£is is verkerp. Voigens die

opskrif van die Hofversiag het die Hof soos wolg beslis:

#*The word 'child' usaed in Regulation-3 of Part 5 of the
Regulations framed undar Ordinance 15 of 1930{8), prohibiting
the refusal of admission of a Buropean child to a public
school must be limited to those who live within the
poundaries of the 0.F.S. Province, and no¢ parent living
with hig children outside the territorial boundaries of the
Province can claim the right to have his children admitted

to a public school in the Province.®.

tns besluit dus dat die woorde ‘een of meer lifdadigheids—~
of wetenskaplike organisasier in artikel 4{3) van Wet 44 van 1950
beperk moet word tot liefdadigheids~ en wetenskaplike organisaw

sies in die Republiek,

/5€:ji ConvADD
& /576



SEHELY. T DECLASSIFIED .1,

Di¥ REGSADVISEURS.

BATES VAN ORWETTICRE ORGANTSASIRS,

1. Die Defernce and Aid Pund is by Proklamasie No. R.77
van 1966 gedateer 18 Meert 1966 ingevolge artikesl 2{(2) van
die Wet op die Onderdrukiting van Kommunisme, 1850 (Wet 44

van 1950) tot onwettige organisasie verklasar.

2, - Imidens artikel 3{1}{v)} van die gemelde ¥et gaan sl die
elendom van so n organisasie op n persoon sangestel as
Beredderssr oor, en die Bereddersar vergewis hom of die bates
van die onwelttige organisazsie veldoende iz om die slulde
daarvan te betaal. {(Artikel 4{1}}. Indien dasr voldoende
bates is tref dle Beredderaar alle masirsfls om die skuld te
V@reffén, (Artikel 4{2)) en indien dzar enige ocorskod is na~
dat die gkulde vereffen is, word dit corbetasl ssn een of
mesr iiefdadigheidg# of wetengkaplike corgsnipssics deur die

Winister &angewys.' (Artikel &£{3)).

3. Die vraeg het ontetaan of hierdie organisasliey beperk
iz ot plamslike orgenisssies, ew of 3it ook buitelsndge

argenisasies insluit,

4 Geen duidelike asnwysing word in hlerdie verband in die
betrokke wet gevind nie, masr sangesien die statuunt alleen

op interne sangeleenthede betrekking kan h8, word die'méning
gehnldig dat die organieasies bedoel g in srtikel 4{3) van

die betrokke wet suilwer buitelandse organisasies sal difsluilt.

¥nr, T.B. Vorster, A
Kamer 534, %'7'ﬁ;
4l

Telefoon 33495. %

__DECLASSIFIED
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1] GHT
E _ : in reply please quote
| R0 - = c J221/22/ ...
BEUBAESY Ly g EET VR EGLg
Lo ' | REPUBLIER VAN SUIG-AFAIKA.—REPUBLIS OF SOUTH AFRICA,
it ! -
Pyl e S ermams Ministerde van Justisie,
e L L ST L Ministry of Justice,
Uniegebou,
Union Buildings,
PRETORIA,

THE SECRETARY FOR JUSTICE.

RE: LEPTER DATED 25TH MARCH, 1966, RECEIVED
FROM MR. DAVID H., WHEATLEY,

The attached letter is forwarded by direciion for
your commente and the eubmission of a draft reply, please.

H

i

PRIVAT

BESRERERTTY



MINISTES VAR JUSTIZIE |

0 966

PANIBTER OF JUSTIGE PRETOCRIA.

¥Mr, Pawid B, Wheatley,

Musgdular Dystrophy Geoup of
Great Britain,

4 Brancepeth Village,

DURHAM,

ENCLAND,

Daar 3ie,

: On behalf of the Hongurable the Prime
Mindster I wish to aclkaowiedge the revelpt of
your comsanfcation dated March 25, 1966, apd o ine
fors you that your represgntrbions have been refsrred
o the Honouwrable B.J, Verster, the Republicta
Minister of Justioce, :

Youra Taithfully,

W, R ¢

PRIVATE SECRETARY.

Die Privaatsekretaris van Sy Edele
die Minister van Justisie,
FRETORTA.

In opdrag deuargestuur,

4 e

PRIVAATSEXRETARIS VAN DIE
EERSTE MINYSTER,




Muscular Dystrophy Group of Great Britain

Midg-Durham Branch.,

‘For the advancement ol madical research to alleviate the disability
gnd save the ives of suff from progresshve muscle di

4 PBrencepeth Village,
Burham,
England.

o

&ﬁfigﬁih“ﬁ%?ch, 1966,

A ta
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The Right Honourable,

Dector B. ¥F. Verwoerd,

The House of #ssenbly,

Cape %own,

The Republic cof South Africa.

sir,

In 1865, thnis Branch of the Muscular Dysitrophy Group of
Great Britain was selecled, in common with cerisin cther
organisations, to venefit from the funds raised by the siudenis
of Purham University during their Rag Veek.

One of the beneficiaries was ‘'Defence in Aid' which, so
T understand, received some £930 as did this Branch. It was
recently announced in the press that Defence in Aid has been
dighbanded, and as & resuli of thig it ig assumed the funds in
the posgesgion of the organisers will have been appropriated.
if this ig correct, may I request thet consideration be gliven
to the amount quoted above being donated to this charity. It
is reasonable to suppeose that had the Rag Lommitiee pald heed
to advice given when “efence in Aid was nominabed, then this
Branch would have recéived the additional sum.

4 feaetor prompting thism letier is that I am a nephew, by
marriage of Dr, The Homorable Thomas Boydell, and whilst he hasg
no knowledge of my appeal, 1 am ceriazin he would speak on my
behalf.

I remain, 8ir,

Yours faithfully,

Dor 8. belua Py

Group Hesdguartors: 26 Borpugh High Street, London, 5.E1. Telephone HOP §118

Prasidest: The Lotd Heyworth  Vice Presivents: Richard Atterborough  The £ar Anles, L6, P.C. O.M. SN, William Bemjamin, M.B.E  lLady Butlin

Christopher Cheteway, M.F. Sir Albent Clavering, G.B.E Lady Clawering  Bryan Forbes  Heymond Francia  Ledy Hoasre  The Rishap of By

The Bart of Lenesborough, T.0L DU Goofftey Lowis Mes. Anne Lowis Dasit Uindsay-Fytn The Ead of Longford P& The Reverend Marcus Mol

Tha Duke of Notthumberland, K.G.  Sir Tom (Brien Nigel Patrick  Princess Rediiwill Bany Richards AL P. Rivers, F.CA, FCLE  Peter Sallers

Sir tsaze Wolfson, 81 Lady Waolfson )

Chairsn - Protessor F, J, Narrass, FROP, Vice Cheiwman: Dr. J. §. Walton, FER.C.P.  Mos. Treasersr: & W. Coppard Hon, Leagsi Adviser:
. . p h s i o it

A, Neif MeGusen  Chad ; Halg Gud App 2; Rich d Antenbarough |
Tiroup € Har: M. B Wallord  Group 8 ¥ Mrs Margaret Duyst
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1, Minute No. 5/5/2/A dated the 11th May, 1956, and annexures
received from the Attorney-Gensral, Grahamstown, are in the
Fiie {"11.5,66"). The documents concern the activities of the
Defence and Aid fund. It would appear from the documents as if

the Defence and Aid Fund made a practice thereof not to provide
i

coungel for the defence of prisoners charged with capital crime
presumably because pro dec counsel would be availablie in such
cases. The majority of such prisoners charged with offences of

a political nature, however refused the services of pre deo

counsel dbecauses they considered themselves entitled 1o be
represénted by counsel briefelby Defence and Aid. The result wa
that prisonsrs charged with capital crimes often went unre-
presented while Defence and Aid provided for the defence of

othere chargsed with 1es8 serious offences {11.%.68),

2. Submitted for the Minister's information.
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IX (e SUPHEME COURL OF SUUTH AFRICA,.

{EASTERN CATE DIVISION)

On the 27th Qctober, 1865,
BEFORE THE HOECURABLE JUDGE PRESIDENT ¥R, JUSTICE JENRE®T,
In the mutier of:
THE STATE versus 1, JULIUS MTaLiHA

2. ¥XOLIBILE WILLEM
3, WARHINGTON MABONGO

COUNSEL: HFOR THE DEPUNCE TIRFORMS THE COURT DTHAT GHE
ACCUSED DO ROT WISH HIN TO DEFEND THEM,. COUNSEL  WAS
AFPFOINTED PRO DEO.

BY THE COURD, Tell the Accused My. Interpreser that 1

vnderatand tnat they refused %o have Counsel®w- That is correct.

Can I ask why? - We want one appointed by the
Deltence And Ald.

Yhy? —— We don't know the gentieman who was
supposaed Lo Tefend us.

Do you know these people at the Defence And A147 e
Yes we do. _

Wnisk of them do you know? -~ I have jusf TOMEeTiw
tariiy forgotton his nesme.

Yow you knuw one? - Yes,

¥rom where? - From Port Eiizubeth.

Iet me teli ﬁhem that the Atborney General and
the Feglstrur h:ove been 0 grest pains over thg Iust fort-
night. They have been in direft contract with the Defence
and aid on & pnumber of occaslions. The Defence aAnd Ald said
that they were not defending anyone of the Accusmed in'tﬁis
seriss of trials and I think that one of the reasonas iz be~ '
cause the Court wus prepared to offexr Counsel to you. . it
geems te me in the resuld fhat the Defence And Ald have had
the extraordinury affect of cresbing in your minds the out-
look thut the only Counsel you cuuld drust would be the
Defence ind Aid Counsel. And if that im 8o, I cen only say,
and I say i1 deliberately that they would haﬁa dong a great

digservice.



-
in due ccurse I might.have other comments to offer, and
I finsily wnderstand from you ot yowr wish o defend
yourselves? - If we cannot obtain Counsel frpﬁ_?@rt Eliza-
beth, we will ihen defend ourselves.

Yaﬁ will mot obtain Counsel from Fort Elirabeth,
that 1 can sssure you, uniegs you pay Tfor Counsel yourselves?
~w Under the clreumstences I wish the trial 1o continpe and
I shall defend myself. '

Yes. You can inform your collemguen the Defence
And 4id in mone of the ceses being tried in this series right
throughout until the end of pext week, will recelive the

Drefance And Aid Counsel.

R
dgﬁ% £‘¢o
Q:v EASTEDN pape p 06 :

CRAHARSTOWN o
#
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TTHAY 1944
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Cos~-Eaapae
Privaatsuk 1011,
GRAHAMETAD.
10 Mei 1966.

Die Prokureur-geuerasl,
T41,

PR DEO VERDEDIGING.

s Die volgende iz n uwittreksel uit my diensbrief van
3 bDesember 1965 men dle Sekretsris van Justlsie sovs versoek
deuy puy. faljz.rd van daardis Rentoori

Mhie wvolgenda vyl sske sou op &5, 26, 27 en 29 Ckicber
en 1 Hovember 1964, onderskeidelik voor hisrdie Hof dien.

Dig Veorsitiende Hegier het sous dit die gebruik 1is,
advokate pangestel om pamens die beskuldigdes in elk
vun gie seke op te tree.

Hat dile sanveng ven die verhoor van die susk op 25
Oktober 1883, het die vier peskuldigdss t2 kenne gogee
dat huwlle weler om van die dienste van die udvokant
wat dear die Hol asntostel s, gebruik te nask uange-—
sien die "DNefence znd Lidé" ns hul bewssr, ondernesn
net om redlings te traf dat sdveokate opdray seu onbe
vang o die veardediging wesr te nes

Iie Hof verdasg en gelas diz2 Griffier om navroag Yo
doen by prokureurs Feldmsn & Henn ven Yorid Elisabeth
of sdvokste wel oudrag onivang het soos bawesr deur
die beakuldirdes. Audnt die Hof teyredegestiel is
dat geen advokauat deur die prokureursiirme sangesiel
gul ward nie, is die verhoor vooritgesit, Die be~
skuldizdes 1z deur die Hof meegedeel dut "Dafence and
Aid" nie re8lings vir hulle verdediging geiref het nie
en herhasl die Hof dat n pro Dec uwdvekaat (wat teen—
wourdisg wues in die Hof) sangestel is om namens hulle
op te tree. Blgeen wvan die beskuldigdes het daarop
dia Hof mecgedeel dat hulle nogmaals weler omn die
diengte van u pro Ueo advokust te sanvaar en dob hulie
self hul verdediging szl waurneenm.

2/ooua-¢..'
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“Dig beskuldigde in dis duwaropvolgends vier suke het
dieselfde houding ing.neem.

Op 1 November 1%6% het die Regter-president die
Griffier gemasbtiy om, indien: ﬂleD, die volgende ver-
klaring uwid te reik:

*in sabotasieverﬁoorsaké wal sedert 2% Okiober
vcor hierdie Hol gedien het, he% dis betrokke

esiuldigdes geweler om dig dienste van advo-
kgue wat op m pro Deo-grondsilag deur die Hof
gangebied i te sanvear en te kenne gegee dat
nulle die dienste verlang van sdvoxets wat deur
*Defence and Rid" awangestel is,

Die Regter-uresidest het die beslkuldigdes meew
gedeel dat pa marleiding van dle reeks sake wat
noli yverhoor word, die Frokureur-geperasl vas—
gestel het dat "Defencs snd ALdY nie opdra le
zam - advokate gl gee nie en dat bevestigling
ven hierdie feit deur die Griffier verkry iw
ten tye ven die eersie s=ak.

Die Regier-president het doarop gesé dut by
aanvasy dat "Delfence and Ald" die advolmte

sal opdreg gee nie sengesiszn "Defence and Aid"
bewus iz van die felt dat die dienste ven pro
Deo wivokele san diz besxuldigdes beskikbaar
Zestel sal word. Voorts dut dif moontlik - .
is dat die beskuldigdes in die huldige vesks
sake wanitrounig is beenoor advokabte wal nie
dewyr "Defence and Aid” sangestel is nis aang
gien "Defence and AL4" in &nder guke wal advokat¢
vpldrasy JLegee het,

in slke sabotssiseguaak wat voor nilerdie Hot ge-

dien het, is pro Deo—asdvokate uan beshuldigdes
baskikbaar geslel™.

2.  Afskrifte van my diensbrief van 28 4pril 1966 word
sangehey vir w inligting.

Wor. Vall QUDTSHOGORN,

GHIFFIER,

WEVO/AW .,



BER O SOUTH  AFRICLN  IESTITUTR  OF  MACE RELATIONS,
(Incoruorated)

CEN O HBGION

The Secratary:

The Regisirar,
Supreme Ciurt,
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PUTRTCAL  Txlald IR
LaB3THRN  CLPE

T nave been saked by my Hewd Uffice in Johannesburg
e owrite to yoa about the avove.

Becenitly tne following appesred in the Freass:

‘&) 4 report of the Depurtment of Informatiun's stotement
on behelf of the Minister of Jusiice, issued on 18
Hareh, to the effect that lexel aid purenux have beon sei
up &% all centres where memvers of the legsl pro-
Tession sre willing to amssis®, to provide defence in
legal cages provided the epplicants gusliby in ferms
¢ o neans test devised by eunch buresu vy itself;
whnd Thaet noe distinedion s made between Ypoliticalt
snd other offences. . If & buresn dues not exist in
any pordicul.r cenbre, tue help of ihe uearest
availladle burewsw iz given, it was siaded.

B) & statement by the Minister of Justice, on 22 Hurch,
to The effect thet obligations in regsrd to defence
sntersd inte Uy the Defence and 4id Fund will be
honoured provided thet the fund's sssets are sdeguate.

My Hemd Cilice bns noew asked me to approsch you and
a8k you 50 ensure thet all possible U. snd 4. Fund come
mitments regurding dezesnce in peading "positical™ cases
in the hastern Cuve e honoured. Would you pleass find
out which cases {(in the Hupreme Court and Regionwl ang
other Msgistrate's Courts) are ihus covered, In cuses
that are not covered, would you invoke the offiecisl legsl aid
machinery tc ensure thst legel defence will be available o
all accused whe wisk for this and quality in terms of the
mesns test.

I woule ve greateful of your comments in this connection.

Yours faithfuliy,

Sheila Penny {(mrs.)

e Ho%; the . : _
Judge rresident. HEGIONAL SECRETAKY. ,
Submittes for your informution snd instructicns please.
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Eagtern Caype
Frivate Bay 1011,
GR. HAHWSTORN .

28tn april, 1966.

The Regional Secretary, .
Seouth african Instituie of Race Belations,
23 lrrake Building,

Jeatty Strest,

PORT  HELICABETH,

Dewr Kadam,

PRO  DEC  COURSLL.

I wish to scknowledge the recelpt of your ledter of ths
S¢h april, 1866.

a8 Tur as this Divigslon of the Supreme Court dis cone-
cerned the accuwed in every vase where a charge of contravening
set 44 of 1990 hes been involved hes been offered pro Deo
defence. Thet prectice will e continued.

In some prses Hhalt sld hus been unnecessery becuuse the
Defence wnd Ald Fund has instructed Counsel for the defence.

In some cases where the D. snd 4. Pugd bss net instructed
Counsel, the pro Deo deience often hi: bean refuysed bacpuae
apparently the geouuses concerned huve F&lt that the D. and
A« Fund snould have provided Ivr their defence, presunabley
hegpuse thelt Fund has provided defence in otier cmses. ofhen
that hus cecurred tihe Court and the Attorney-General huve
made full enguiries =ud elicited officisl repliea from the
repreJseututives - of the Fund tbhat it will not be instrnobing
Counael. Wnen apprised of the enguiries and the repliss rew-
Terred W the meoused concerned have generwlly persiated in R
their retussl to have pro leo cefence. ’

I undersiand that some weekse myo Lhe remsrks of the
Honourable the Judye FPreeildent in which he suggested that the
D. end &, Fund should udvise tuose accused who might expeet
I, aad A. Fund defence thet it would not be providsd - received
wide publicity.

2/..ao¢.n-
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It is not within my competence tc enaure that D. and
A. Fund commitments regemrding defence in pending "pélitical
cazes” in the Esstern Cape e honoursd. Nor can I ascertain
which cuases sire LThus coversd, fior have I any power to in—
voke the official legel =id machinery %o ensure that legsl
defence wiil be available to gll who wigh for snd qualify for
it. Ihe attorney-General goes o great length o ensure
that légal defence is avalisble tut is beling Taced with the
refusals thal I beve mentioned eazrlier.

Yours Taithiully,

W.P, Val CUDTBHOCORK,

BEGISTRAH.

WPYO /AN,
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