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PREI-OnIA 

ti 

PRI AATS KR,  ErAms, 
MINISTER VAN J :A-151E EN,  

VAN GavANGENTaig.. 

DR. RAYMOND HOFFENBERG EN DIE DEFENCE 
AND AID FUND TEEN DIE MINISTER VAN 

JUSTISIE. 

1. 'n Voorlopige verslag oor die bedrywighede 

van die Defence and Aid Fund is op 31 Augustus 1966 

aan u kantoor gestuur. 	Sekere briewe wat die verslag 

vergesel het word nou deur die advokate vir gebruik in 

bovermelde geding benodig. 	Dit sal dus waardeer 

word indien bovermelde stukke per lugpos teruggestuur 

kan word. 

2. Die stukke sal mettertyd aan u kantoor terug- 

besorg word. 
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Canned: 
cloths.,:for 

2 	..'•  

: Christmas 
— Canned cloth-

ing is London's la test 
Ch ristm as 

Some husba,nds can.expect 
to rind under their: Christ-
Imes tree 'this-  year. tins of 

?spoke,- vests:. and . pants.: A 
tin-opeper has to be 'used. 

Promised, for Christrnak 
;next: 	e a r. • are.:  jumba--.•-• 
s eized cans of -,iinits; :and 
'coats — "useftili&I said a. 
'London store, L•fqr,, people; 
,going on empeditions." 
i(Sapa-Reuter ) 

•••: 	 . 
.of . a worse. act' On • the part 

of an attorneY..“:1L.:thefe .11 One. 
I ;think it- wa. the'.teekt stip he 
took, 'namel

g..  
y,. going. he' junior 

cdunsel,,trying to mate • them 'a 
party' of his dishonesty' and' pro-
mising:them a remuneration. ..for 
doing -So: 
• ".1' haste 
sipn' that • he: Di tut:. 	1,, and 
proper.".peisoh to be an, attorney, 
add order that his name be 
removed from, the roll." " " 

'Justice. piernoni• cop- 

air. P. ScboCk.. QC.' and Mr. P. W. 
E. Baker: Sc (Instructed' by Bal-
sillie,% zWa(errneyer and Beeman) 
apPpared for the Law Society of 
the' Cape of Good Hope, Mr. H. 
Snitcher. dc; 	S. Aaron. SC; abd 

H. W. Levy (Instructed by 
Arthur. & • •Abra)omg and Gross) 

,appeared for Mr. Kodo.• 
- 	• -• - 

1 	.. 

ian 	kof Cre3/4, 
 attornei; Mr j 

emovéd!zm the eo of iittOrneyEi ESL; uppicife;SiOnal • 
-irv•*the•• 31-icive-Presidentt  Mr •••Justice Beyers, in the 

•-• 	J• •••••: 1 ,  • .„. 	. . . 	• 
5kilera.fien...Cputt ; •Cape 1-411014 yesterday . 	p 	. %. • : ••• 	. 

alleg$1, by. the Law 	• 	 . 

C Fit 	.Good 
Cr14.Atil_f 1.41Cudo* Tr-kg:tint 

•::hndOlktarne 'cif ,Jaclt KudO- 
• .....4PuittbartOn'llOtise; 

• ..,7:.'....V1.441eVrr-glitge,.iUPPYAt.i.Y2; 
•: the.:.Defence:.abd Ad - Fund for '• 

: 	 that .:.he 
•• attittipted*-11144: two: Cape: 

..".$01r6:404dlet':;kr;;*:reftrei. 
• ziRgiglf.11'...S4.16.0i47!._tre.910.LAIR; 

...Aiticrease*thetittakomarked-  noon 
• • - •siieWfilletit'fr 	 • 

era.;,knancial induce- 
tcnie 	the 

iialinT,,ffee'•,y,...*iefeil he wished 
their briefs. 

.f.,...1....piumvevekenuerfet ,yesterdey's 
edrineqMdtt4•An4pte..satd,„- he 

• • -,ahntildk-Abt.114KaSkitcl--,hikifies 
• *.:;.411.05hotr"ISttatiey (6'h:treadle the 
•';ffeheAtticIartd.,Inarked;'hpod their 

brief/4i  
ohbriecP4theg,DefenCet and 

thein, that rbadaV 

; be, made 
incorrect statement, 

• and 
eckiess •,;;:-;'• 	• 
ASV' jitatice..i4evers:-!Thi did 

and d offered 
themi.more Are 	ayersu, 

fl,e7 gerning: soinethine? • +5:"No, 
:''..,:,..hut<.,1‘41•;•Kies had. ,put.' a great 

";•-':,,,5-:(11a1ot;;Norh...into: t4 Case,and 
IL ,,,fv4k.PreP•aiell'fay Wye lAn 

•  more. than, 	. he.. had 
V:•:Vrn#tfl:Y9Oh4 • „...doIngJutqFe*b*keit•-.: 

In,,his judgmelit,'• 	Jnstice 

,:"•:tVortifYf.: 4.11: •thal:parnd-'4attOrney 
have.', found '*.oixtfrisiritat 
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;',.akcede•tbelhis ,rquest, jp spite 
of • therInAucardhts-..o 	I ffered. -• 

the ',least dJ- 
°OnWV toftlie !bonclu- • 

• OM thiM1110: 	by 

.;.••••.! 	

egk
•  a

Mee 11•Vet
lend untrue 

 
:J . 

of 
• Tmenuclge akicre,'.:'••••••,,,,: • 



„§-r. .._,IA., fe-,-  -. -, • • polvven,- , 	_,„aitti#, opoz4 -t444gme.,  -41-7,,ivs. 
4Atifdoizge ••**- • 	- 4' • • II 



D CLAcSIF D  
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GEHEI M. 

Die Kommissaris van die 
Suid-Afrikaansa Polisie, 

Privaatsak 302, 
PRETORIA. 

2/2/13, 

-12- 1966 

DR. R. HOTTENTIRG EN DIE DEFENCE AND AID 
77ND TEEN DIE MPTISTR VAN JMITISIE.  

Die rening on sekere dokumemte in verbund taet 
die Defence and Aid Fund wat tans in besit van die 
beredderaar is deur u middeling na Kaapetad oor to 
plaas vir insae, indien se verlang deur die rega-
verteenwoordiizere van die eieers ia bovermelde geding, 
word beve tie. 

U onderneming on die dolcumente in Kaapstad 
in veilige bewaring to boa en toegang d4artoe. alleen 
ondor toesig van 'n lid van die Polisie to verleen, 
word op prys gestel. 	Dna3,r is goon beswaar daarteen 
dut afekrifte van die dokumente under toesig gemaak 
word nie. 

G. M. J. SWART 

SEKRET.RIS VANJU3TISIE.  

•-A0  
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PER RAND  

N SUID-AFRIKA.—REPUBLIC OF SOUTH AFRICA. 

DIE STAATSPROKUREUR, 
THE STATE ATTORNEY, 

VERMUMB01.4 
YENTAS BUILDING, 

FONTEINI.AAN, 
FOUNTAIN LANE, 

PRETORIA. 

December 1966 

• • 

\ 3 
J. 417. 

Meld in u antwoord sub. 
In reply please quote. EPAVT 	T 	JUST' 1E 
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01.1011,  

Telegramadres 
Telegra .  
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aiduT/HydVi 	No...9 41/6 6/B1 
Kamer. 
Room, 

unications to iDe addrAssed 
ATE BAG .1`,1PRE'l'OXIA. "'"'"' 

41113a01051-4JON 

Die Sekretaris van Justisie, 
Privaatsak 81, 
PRETORIA 

AKSIE : S.A. DEFENCE AND AID FUND en 
R. HOFFENBERG vs. MINISTER VAN JUSTISIE 

U verwysing is 2/2/13. 

1. Vir u inligting stuur ek u hiermee: 

(a) 'n afskrif van die Verweerder se bloot-
leggingsverklaring; 

(b) 'n afskrif van my diensbrief wat ek 
vandag aan die Adjunk-Staatsprokureur, 
Kaapstad gerig het. 

2. Ek bevestig dat u dokumente wat in die bloot-
leggingsverklaring genbem is vandag aan u 
meneer Vorster terugbesorg is. Hierdie stukke 
moet asseblief beskikbaar gehou word indien dit 
benodig word. 

3. In verband met die deurlees en sortering van 
die groot massa dokumente in besit van die 
beredderaar wil ek graag my dank uitspreek 
teenoor die beredderaar en u ander beamptes 
wat behulpsaam daarmee was. 

H. DU TOIT 
nms:STAATSPROKUREUR 



941/66/81 

AANGEMEN 	 13 December 1966 

Die Adjunk.4taatsprokureur, 
Privaatsak 90010  
XAAPSTA D. 

AKSIE t S.A. DEFENCE AND AID FUND en 
R. HOFFENBERG teen DIE MINISTER VAN JUSTISIE  

U verwysing is 1391/66/00/I. 

1. Met verryeing na u dienebrief van 2 deser, stuur 
ek u hiermee n ooreprotklike bloot1eggings 
adigde verklaring met aanhatgaels deartqa,en wat 
op 13 deser getaken en beedig is deur Sy,Edele 
die Minister van Justisie. Hn Afskrif van die 
stukke vir bestelling op die eieere zse prokureurs 
is ook hierby aangebeg. Dit word aan die hand 
gegee dat u die afskrif bestel-nipy4ber 20 dealer, 
mar ook nie later as op 21 defier nie, wet die 
laaste toelaatbare datum vir bestelling is. 

2. Soos u went en soon u sal merle uit die Tweeds 
Skedule tot die verklaring, is die dokumente wet 
in besit van die beredderaar is, van n -bade groot 
omvang. Indien eisers•se proktitauts die doku-
mente wil inspekteer sal hulle One bale' ruin tyd 
meet toelaat om die stukke gereed 'te kry ,en of 
to stuur na u kantoor. Dit is wenelik dat u eisers 
se prokureure so aandag pertinen-t daarop vestig 
wanneer u die blootleggingeVerkIaring:beste1. 
Voorte, ooreenkomstig die reeling op 8-d,esar, 
sal gemelde prokureure alleenlik'diedokUmente 
kanhesigtig en afskrifte maak".onder toesigvan 
die beredderaar of ay gemagtigde4 . Geenstukke 
mag order enige omstandighede verwyder of beska-
dig. word nie. 

Indien gemelde prokureurs aandring op n voor-
verhoorkonferensie, moot die datum daarven asset--
blief na oorlegpleging met hierdie kantoor geral 

word, sodat/2.,. 



word, sodat rulings dienooreenkomstig met 
die Staat se advokate gatref kan.word. 

4. Volgens u diensbrief van 2 defier in n verhoor—
datum nog nie bepaal nie. Indien die verboor 
vroeg in Februarie 1967 moet plaasvind, moet 
u asaeblief probeer regl dat dit die'eerste drie 
dae in Februarie geskied, aangesien Adv. Hoexter, 
S.A., op 8 Februarie met 'n ander saak in Kaapstad 
sal besig weer. 

5. U pulp word hoog waardeer. 

Dtt TOIT 
nms:STAATSPROK17REUR  
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,-.L.  - ' • ' ASKED FOR:ItZ25:--. : - 	• 	• 
'..,•Mrs.  S.,•-.7.1

.

4o..  zecte 	' of 
the Defence 	.. i .• tip drop,  
Sepfeinber ' •-•('" 10302110:ebrhar, 
28,4: 1965,1Siticc$10,Atitr•efildaint.- . 
. thatt',.. Mr. ,i..i KuiloiyinfOrniefd her' 
':1414)110ratir;'7::., that be ..-..• had 
tecekieit'. 4 It. the; briefs-` 

YMr:.'1SleisIlend-71virrf,"StriniSa?ant 
:that .eachAvas4rnaTked',If7*'!,..1:14 
askedYfitrIk i* ehen for,R225::"'.!'.'F.' 
• ,•He datd;.thefees!iWera-'.rnade 
up.- frOnifigt.25for,:ohe,..day.' 
preparaticei;;..13?5 - qoi-, arta rnezi 
in. ,..cciiiiii and R3 ,-,f or.,'s p at' 
jpdgment. •:: • .i :';' 	••'.--:',:r. i,;.•,' 

After:. informal. con siiltgio 
Vitti.  coiii.101*T-cenCerliid ,- ' 
.aSke2r....Mr:11“idn Ior.".:4',-detape 
accourit,:aThiswas.ssunntierr 
April 2.1964, ,;.„;iiici., '..44'.1*0 
dowti''.04CIV.arnonnt jaf : R"/5. int 
R12 -for,, his::Own ..fee§.,  ane. R6 
for •disbersernente...,...:.:?:,..;:,:.;;;'..:,•4„  

She..,,subseqnifetliq",,dfice`yer - 
the t:they had Charged only R4. 

She.7"went• ;to; thei;aw;„Sor...iet 
to corm:dein,  ..and later..tsearc 
the .records. of !PAR; end.',fp 
An ; A ccount„;:siMreittesi:1b4, 
'Kurd , in .reinect ;,'Ot..an:;:app.. 
argtied; by bflr..-:C,,"1.:;•Ttogisi.;* 
Febrttary,;: .19,6t.W .Which,... 

I seemed. irreguliii.: ':',,..;:. 	, 
The : accOuntreflented.,:::a 

appeal lasting two days:'; TO.h. 
knoWleilgeYit:.. had ::jasted.,O* 
one :cley...;.;...:i  •:%:,.1 ,.,... -;!*, ,.;•,. .' 

Mr... Kudo ..enbrattleci-,.: a 1 
'accOili4:',I4OctWe."e't;PVhie 
R50;4elietea,Cib•factAdt;:lt - 
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the ftMde 1..1ailable.;'..;.:.-1,...:A 

is 	h 

ttie;actErutit:-1148.  
Mente:411(4.:Pdb:40#417:',1i4ciiisbti 
been; incurred  
VP git4a.V.P.t.L''.0.T4:44.:WI;L:. • 
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- 9 -12- 1966 

DIE SEKRETARIS VAN JUSTISIE.  

Afskrif in opdrag vir u inligting 
deurgestuur. 

U leer No. 2/2/13 het betrekking. 

W. 21. 
MG. 7. 

 

PRIV ATSEKZETerlf 

 

qtr. D.P. du Pleas 
p/a Departeme 	iminologie, 
Univers 	van Pretoria, 
PR 	A. 

9 -12-  1966 

   

warden Hoer, 

i/s: VERSOEK OM PONDSE UIT DIE 
DEFENCE AND AID rUND. 

Met v ere verwysing na u brief van 4 
November 1966 en in opdrag van Sy Edele die Minister  
van Justieie, wens ek daaro to wys dat ingevolge 
die bepalinge van artikel 4(3) van die Wet op die 
Onderdrukking van Kommunisme, 1950 (Wet No. 44 van 
1950), enige oorskot wat dear meg weer nadat die 
skulde van m onwettige orgenisasie vereffen is, aan 
e'en of 'seer liefdadighelds- of wetenekaplike organi-
Email* betaal moet word. Regtens is bem9k1nga aan 
private individue due nie moontlik nie en dear kan 
due onge1ukkig xiie aan u versoek voldoen word nie. 

Die Minister wys egter &Larval) dat by pea 
onlange goedgekeur het dat die oorekot van die bates 
van die onwettigverklaarde Suld-Afrikaanse Kommunis-
tiese Party, African National Congress en African 
Resietanee Movement aan die Nasionale Read vir 
Soeiale Navoreing oorbetaal word spesiaal vir gebrulk 
in verband met navorsing op die .gebied van ondermynente 
organioasies in die Republiek, en dat dear nika is on u 
to verhinder om by gemelde Read vir help aan to klop 
nie, 

Die uwe, 

0 A. DE MEYER 

PRIVAATSEKRETARIS. 



DEci., SSRE 

GEHEIM. 12  -12-1966 	/2/13. 

DIE SEER 	

oFJOS-fir 

VERSOFK.OM FONDSE UIT DIE DEFENCE AND AID FUND: 
MNR. D.P. DU PLESSIS. 

l'(a) Mnr. D.P. du Plessis, n nagraadse student aan die 

Universiteit van Pretoria, berig dat hy tans besig is met 

n proefskrif oor ondermynende bedrywighede teen die Staat. 

Hy beoog om die proefbkrif in die volgende drie dele te 

verdeeli  nl.:- 

-D 1 I: Teorie en Metodelogie van internasionale 

Kommunisme, insluitende die bespreking 

van internasionale en nasionale frontor-

ganisasies. 

Deel II: Ontleding van die Kommunistiese bedrywig-

hede in S.A. 

Deel III: Die Kommunistiese dokumente waarop beslag 

gel8 is en waarin die metodes van, en ver- 

bend tussen die frontorganisasies spreek. 

Deel I van die proefskrif is reeds in konsepvorm voltooi 

en mnr. Du Plessis werk tans aan die tweeds deel van sy 

proefskrif. 

1 (b) Die derde deel van die proefskrif lewer egter probleme 

op aangesien dit mnr. Du Plessis voor groot uitgawes te 

staan bring. Hy wil graag die dokumente so na as moontlik 

aan die oorspronklike weergee en om dit te doen beoog hy 

om fotostatiese afdrukke van die dokumente te last mask. 

Hy het n tender van Gestetner gekry vir R2300. Hy is nie 

in staat om n bears of navorsingstoekenning te verkry om 

die buitensporige koste te dek nie en verneem derhalwe of 

daar nie n moontlikheid bestaan dat hy vir die doel fondle 

uit die Defence and Aid Fund kan bekom nie. (4.11.1966). 

DECLASSirritti  



10. 'n Konsepantwoord is in die omslag vir die 

Privaatsekretaris om te teken asseblief indien die 

Minister 	dkeur. 

DECLA6' QED  
- 2 - 

2. Ingevolge artikel 4(3) van Wet No. 44 van 1950 

moet enige oorskot wat daar mag wees nadat die skulde van 

die onwettige organisasie vereffen is, aan een of weer lief-

dadigheids- of wetenskaplike organisasies deur die Minister 

aangewys betaal word. 	Hiervolgens is dit duidelik dat 

bemakings aan private individue nie moontlik is nie. 

3. Die bates van die Defence and, Aid Fund is nog 

nie te gelde gemaak nie en dit sal waarskynlik nog 

geruime tyd duur voordat die saak gefinaliseer is. 

Intussen het die Minister goedgekeur dat die bates van die 

onwettigverklaarde Suid-Afrikaanse Kommunistiese Party, 

African National Congress en die African Resistance Move-

ment aan die Nasionale Raad vir Sosiale Navorsing oorbetaal 

word met die voorbehoud dat dit alleen gebruik word vir 

navorsing op die gebied van ondermynende organisasies in 

die Republiekx Mnr. du Plessis se proefskrif het op 

ondermynende organisasies betrekking en indien hy nou eers 

met sy navorsing begin het, mag hy moontlik van die 

Nasionale Rand vir Sosiale Navorsing hulp ontvang het. 

Sy proefskrif is egter so te 36 voltooi enk7EYIridat 

hy die geld slegs benodig vir die maak van fotostatiese 

afdrukke en dat dit this inderdaad nie vir navorsing op 

sigself is nie. 	In die omstandighede word voorgestel dat 

sy aandag op die bepalings van. artikel 4(3) van die Wet 

gevestig word en hy meegedeel word dat bemakings aan 

private individue nie moontlik is nie. 



By beantwoording meld ash. 
In reply please quote 

REPUBLIEK VAN SUID-AFRIKA.—REPUBLIC OF SOUTH AFRICA. 

MJ,  21, 	 
MG.7. 

Ministerie van Justisie, 
Ministry of Justice, 

Uniegebou, 
Union Buildings, 

PRETORIA. 

Mnr. D.P. du Plessis, 
p/a Departement Kriminologie, 
Universiteit van Pretoria, 
PRETORIA. 

Waarde Heer, 

Insake: VERSOEK OM FONDSE UIT DIE DEFENCE AND 
AID FUND. 

Met verdere verwysing na u brief van 4 November 
1966 en in opdrag van Sy Edele die Minister van Justisie 
wens ek daarop to wys dat ingevolge die bepalings van 
artikel 4(3) van die Wet op die Onderdrukking van 
Kommunisme, 1950 (Wet No. 44 van 1950), enige oorskot 
wat daar mag wees nadat die skulde van n onwettige 
organisasie vereffen is, aan een of meer liefdadigheids-
of wetenskaplike organisasieY betaal moet word. Regtens 
is bemakings aan private individue dus nie moontlik nie 
en daar kan dus ongelukkig nie aan u versoek voldoen word 
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MJ.21. 
MG.?. 

Mnr. D.P. du Pleseis. 
p/a Departement Kriminologie, 
Univereiteit van Pretoria. 
PRETORIA. 

Waarde Deer, 

Ineake: VERSOEK OM YONDSE UIT DIE DEFENCE AND 
AID FUND.  

Met verdere verwyeing na u brief van 4 November 
1966 en in opdrag van Sy Ede1s die. Minister van Justieie 
wens ok daarop to wye dat ingevolge die bspalinge van 
artikel 4(3) van die Wet op die Onderdrakkingvan 
KOmmanieme. 1950 (Wet No. 44 van 1950). enige oorekot 
welt daar sag wee® nadat die skalds van T1 onwettige 
organioasia vereffen ie. man een of mser liefdadighoida-
of watenekaplike organieasies betaal mwet word. Regtene 
is bemakings aan, private individae due nie moontlik Die 
en dear ken due ongelukkig nie aan u vereoek voldoen word 
nie. 

Die awe. 

PRIVAATSMETARIS. 

(nrov 
.(v)-% IP ltievil' ,,k(L4A4- ?i;ii Vi/ 7 
Cc' lP 	to://td fae-i- (i,--/_4e/ye,L____z_e__ 
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EP 	

,:ci, op/SENT THRDUt44 

21 -11- 1966 

D.F. du Plessis, 
p/a Departement Kriminologie, 
Universiteit van Pretoria, 
PRETORIA. 

• Waarde 

IBJAKE: VERSOLK OR FONDSE UIT DIE *DEPENCE 
An AID FUND'.  

Edele die lanister van Justisie het aan my 
opgedra om die ontvangs van u brief van 4 November 
1966 te erken en u mee te deel dat u versoek aandag 
geniet. 

m Nadere skrywe in die onderhawige verband sal 
mettertyd aan u gerig word. 

Die uwe, 

A. O. VLOK 

PR/VAATSETRETARIS.' 

DIE SEKRETARIS VAN JUSTISIE. 
	 2 i -11- 1965 

In opdrag vir u kommentaar en die voorlegging van 
,/ m konsepantwoord deurgestuur asseblief. 



PRETORI A. 

4 November 1966. 

Die Privastsekretaris, 
Miniaterie van Justisie, 
Uniegebou4 
P R E T 0 R I A. 

Geagte Reer, 

My.telefoniese gesprek met n besmpte van u kan—

toor op 3 November 1966 verwys. 

In m vorige skrywe van my aan die Sekretaris van 

Justisie het ek sy Edele die Minister van Justisie meege—

deel dat ek beoog om my proefskrif oor ondermynende bedry—

wighede teen die Staat in drie dele in te deel. Tans be—

oog ek die indeling soon volg: 

Deel .1: Teorie en Metodologie van Internasio—
nale Kommunisme, insluitende die be—
spreking van internasionale en nasio—
nale frontorganisasies. 

Deel 11: Ontleding van die Kommunistiese bedry—
wighede in Suid—Afrika. 

Deel 111: Die Kommunistiese dokumente waarop be—
slag geld is en waarin die metodes van, 
en verband tussen die frontorganisasies 
spreek. 

Deel 1 van my proefskrif is reeds in konsepvorm 

voltooi en ek werk tans aan die tweede deel van die proef—

skrif. 

Die derde deel van my proefskrif sal my voor groot 

uitgawes te staan bring. Ek wil graag die dokumente so na 

as moontlik aan die oorspronklike weergee en om dit te kan 

doen moet ek fotostaatafdrukke laat maak wat n redelike 
duur proses is. Ek het n tender van Gestetner gekry vir 

R2300. Dit is onder die huidige bedeling van beurs— en 

navorsingstoekenninge nie moontlik om fondse op die wyse 

te verkry nie. 

Graag verneem ek of daar nie n moontlikheid be—

staan dat ek vir die doel fondse kan bekom uit die „De—

fence and Aid Fund" nie. 

2/...  



Indien ek nie geholpe kan raak nie sal -ek nood-

gedwonga die derde deel van my proefskrif moet weglaat. 

Die derde deel is inderdaad nie nodig vir graaddoeleindes 

nie, maar vir die eenheid van die hele vraagstuk van Kom-

munisme wil ek dit graag byvoeg. 

Ek sal dit hpog waardeer indien u die aansoek 

van my aan sy Edele die Minister van Justisie vir oorwe-

ging sal voorle. 

Die uwe, 

	e6 	 
D.P. DU PLESSIS 
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Mr. David H. Wheatley, 
Muscular Dystrophy Group 
Of Great Britain, 
4 Hrancepeth Village, 
Durham, 
ENGLAND. 

Dear Sir, 

re ASSETS: THE DEYENCE AND AID UND  

With further reference to your letter 
dated the 25th March, 1966, I have to inform you 
by direction of the Honourable the Minister of 
Justice, that he is by law precluded from 
designating charitable or scientific organizations 
outside the Repablie of South Africa to which any 
balance remaining after the payment of the debts 
of an unlawful organization should be distributed. 
It is therefore regretted that your request cannot 
be acceded to. 

Tours faithfully, 

PRIVATE SEa4E--"<-1 



THE SE TARY/MINIASR.  
29 _if. 966  

DECK AS 
2/2/v3. 

APPEAL : THE SOUTH AFRICA 	FENCE AND AID 
FUND. 

1. On the 10th November, 1966, the Supreme Court 

(Appellate Division) dismissed the appeal by the South 

African Defence and Aid Fund and its Chairman, 

Mr. R. Hoffenberg, against the refusal of the Cape of 

Good Hope Provincial Division of the Supreme Court of 

South Africa to set aside Proclamation No. 77 of 1966. 

This Proclamation declared the Defence and Aid Fund 

to be an unlawful organization. 

2. The Appeal Court also dismissed an appeal by the 

Fund and Mr. Hoffenberg that the Minister be ordered to 

produce all documents relating to the appointment of a 

committee in terms of section 17 of the Suppression of 

Communism Act, 1950, to prepare a factual report in 

connection with the activities of the said Fund. 

3. Copies of the judgments by the Honourable Justices 

Steyn, C.J., Bothao(concurring): Faure Williamson and 

Trollip (dissenting), are attached for the Minister's 

information. 

-7',ECLASSIFE' 



IN THE SUFREMECOURT_OFSOUTH AFRICA  
(ATFELIATEDIIISION)  

BLOEMEONTEIN,_ THURSDAtthe 10thday of NOilEMEERt, 1966.  

Beforel- 

The Honourable Mr. Justice Steyn, C.J. 
The Honourable Mr. Justice van Blerk, 
The Honourable Mr. Justice Botha. 
The Honourable Mr. Justice Faure WilliameOn& 
The Honourable Mr. Justice Trollip, A.J.A. 

In the matter between:- • 

tHE SOUTH AFRICAN DEFENCE AND AID FUND  

and 

RAYMOND HOFFENBERG 

and 

THE MINISTER OF JUSTICE 

let Plaintiff 

2nd 14fpallant 

ResPeult 

Having on Tuesday the 13th day of September 1966, heard 

Mr. Grame Duman, QC., with h.m Mr. L.P. DieOn, Counsel for 

the Appellants and Mr. G.O. Hoextero S.O.o with him Mr;.J.D.M. 
Swart., Counsel for the Respondent, in the Appellantsr . apPeal 

against the whole of the ,judgment and order of the Cape if 

Good 

 

Hope Provincial Division of the Supreme Cpurt of South 

Africa delivered on the 16th Mayo 1966, and having read the 

record of the proceedinge in the'Court 	 

THE COURT RESERVED ITS JUDGMENT 

THEREAFTER on this day 

THE appeal ie dismissed with costs. 

B1 THE COURT:,  

• (figdo) 
RgG;s11414. 



IN TEE SUPREME awn. SQUMAYAIOA. 

(Apm44TE DIVISION) 

In the matter between: 

THE SOUTH AFRICAN DUET= AND AID FUND  i... first Appellaht.. 

RAYMCRMpliliWA43R4  	***** 4.41. Seliond Appellant. 

eat 

p!,3 MINISTEy. OF JUSTICE  	  Respondent. 

0a1 Steyn, C.J., van Blerk, Botha, Faure Williamson, 

JJ.A. et Trollip, A.J.A. 

Heard on:  13th September, 1966. 	Delivered: 10/11/1966. 

J U D:rMEN T. 

J.A.: 

Under the powers a:inferred upon him_by 

eeotion 2(2) of the Suppression of Communism Aot, 1950 (act 

Noe 44 of 1950) the State President by Proclamation No )  77 of 

1966, of the lath March 1966 )  40O1ared the organisation known 

as the Defence and Aid Fund to be an unlawrUl vrgantsatton 

for the purposes of that Ant. 

Thereafter the appellants unallcoessfully 
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words ,ettad are wholly inso.ffiatent 
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of 1965, rondo as follows! 

"r• The powers oonferred by this Act upon 

t.h.  Stata- President 	exoept the power 
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amounted to this, that a'atatUtory body 00n140itilik 

4444444;11-!39471)30d0Loki,pFl-r9,14tiliCt(f'ttit:-1tioroiseby 
; 	7 	 • 	• 

another statutory authority 4,08nawi...+44.1.4i141.,tatnr0 

thouili ii takes. no dociatone affooting rights, and that, . - 

ke• 'tha. Gloup-Areao Board.in. Caessm, s coas t  whose 

ii#4417 Prli,(1,444A4O-Agxeroloo- by.tOo Gottirniiii4l000tOk of 

ttn 	iohs,, iie 	fit on rQZ ;:191*If9rOkite.' - 

praient'Oaae were therefore functions of a quekoi 

- 	. 
jUdiaisa.natUre* katbe maxim audi alteram Rartem is not 

eX17aeslY or aearli'l.amoluded,in..relatton to the.  1)2'0661,db:4i 

. 	. 
like; a ommittse, so the argument Went, t#4 lira' apse lant • 

entitled to be hear4ilitit*-4140014*,WtNt  commit os 

.t.oT.outoolttet to VopOrt to the Miniotor. 

Troponition counsel relied on such canoe an 

South African .Railwayn and Harbours, 1920 A.D. 

4(goobotme*,44,0f.NativL0Ommissioner,for Natal and 

	 19361 P;DV 94! PenVY and Sons yae  Mininter of 



oaring upon tha ieragulk 	priimiatV 0404, 

.!00111  "Ick4, 	NOOSTi194 -'8111Dra's  Al $4,102/; Umbeeltartair 

Native Cc iOeiozi.r; Piet 	45E14  14,AT. 546 (A) 	p. 

y. 

549; !...4i a t ex van N at r 	'1114nni4g0t1ML, 1959(1) 
- - 

	

. 	- 
apart rX611(.4*#err 1306E10 . :rigivitreputt tho in corp0a,t 

f iha maik-14.4:41t.0*5:Taem aan 4.y. 094Agied whikr4 

"atituts,ampovoir04e.P401i0..01'fittial to give a dOcitijan 

	y 	 propeti 	 of, 814 

what ItuMuntA. to  'Om  eame  'WA& *whorl. 

o .tha p.rppei,1 r. or 	 of. 	 clustiaL4.444442. 

'143.0 p ea 	ha.-tatit:L enuileiat ad 	page 66.0 9X the j44 	m# 
tftf 	

.  

valise Por 44!* 	. whet he r 	 4 

10/ 'me rol Be 



%44,reof,:, is thereOte.elearly of general app114470,1  

144ifs 90314704itag extglas, 

, win 

b' the preperihild dbeiditmg muther*ty of.  

any 
-  

*.04,044i:A .144viiir ?sr isisss9t ha. in 

$.44,VtOR,4ittrIXPrellelrAr bY 14,1#7.41141i4111012  

" 	. 	• 
	 altsirait)trbil 

)apesk -t14ii true OonStrustion of •  the 

qonnerted,. the indorporstion of the sof.0111,i‘ 

vira it cannot be- implied, there is obricitzely,4 e.,tassii to 

Zia 	,questiOtt to be d.st•rairind mint. Aims- 

eeeys .br,y, whsthat "̂ the finAtitA•nt oongersod imp1iediy 
a, 

The ahorer to thet Rue et ion - Must'  as 

bdivato0 ehoTe, prictraly 64pand upon who$hor the inaAti4n, 

• utatutatsfs,Mplgial er body to giro o. 

deoision mff•atiu,• the _rights of another. 

petigekowil . quail ion to be :44..st orminet in ths 

i? 0111111i , e8,1e11., 

iffeetal ar tkot,,losit•, 1.7 the 
, 	• 

0,omaittee of , ite!,,f1AMOtions.  under et01041.107 of the %Let 	rf,  
• 

*sr*, the: lisostpe4ist ion of lossApapttis is prima, fseit 

1,110.4sd.. If thsy.nore Aoty • it cannot be mitt that Parliament 



In 	01 orrA.a.ing ahotihar the rightio of t#4, ilrrt 

.
11,4413,1A11 were effe0 by the extroise by the oommtirtes of it 

fAno iota under salkintink 	th* fact that 4, w,A pot itself 

• yaquirad, 	 Ade/ dela isielV. irifOln$44 	 100 

pa .71, lent play lie 	 10. Mils m*Lijr„ 43 it~f~t 

bo 	,Antur 

".:164 ;'talpizallAtA*4 -dommissioner.tor. 	'total and orzere, 

4 ,Idtatt - ,,pood„uptuk. *401-thar te• nOt. 	aXtlittads . 

vmy ,riae-tEca,t legielat Lite .kroyielehits  Such a 

r-o.este41' 
c,aosal.•relationob.4,17-:.b eta d ea the Atelei4”10 

„seRAbon-,17, • 043A-4.i44411.11irrr 1pAitttattic- 

990..i.on 	2)" -5  

"Of 'the o.rgaai sat 	onaarnatt vire ek,Iteiteir..ii.. Teo 

taes -i".101180,0  Iasi,' Mdislikik 	5,19/40 

0107 ilte pembraion 	 • 

Zt''ic Quite  P'-wfkM01. 14!*704490,0. 

ia4iOits.̀   2; 2)."a,3id 4-7 that noith.r %i 	ietsr nor the titate 

the; 	 0_, of thoi 	42•10 ions jldi4e4. ts 
•• 	 • 

iti 	 faatual report, 

-fact* 011$11.-S.Alld -  from othir .Rouroag, -111.4.1:c As, 

i  •-•ra'azt?wytior4 obtaineA• #k•opnBoquonoa of an .inveetigalion by an-- 

r under, archon 7. 1=46,4 4.64i1443t to 

-41-1' i'•• *xi • PrAltkl1214133 	a • • at rmkaeful , organtsatien• S pit ,.•• 

--". 
4.t.e. other than the is is oontitSheea0.4:4.,Z7 

. . . — 



F 

the osmaittoe r riiert4-  '--Thb - 00110411042 is nnt..rifeteArat40 

anirowommentliqi940.41600014?W*V1144444 	*Ar  't  

the .. matter. montioned4We a on t 2 and in- rogard tm whldii 

the 	 oattifieAlosforio 

deoiarinOidi4ign4ostiosvanindirawtul organisation. The 

'IV indeed net required to decade anything: Although 

111.!1.4 4a4114111-'-rePOr1. and the consideration of the 

ithic•Illinietei"erit..teltWere ens ant tal and important 

ty,S4 14,0.3.0r4rsolSistotomundsr seotion 2(2(, and 

AlfilarillilltOlintiibUllis to it, it oahnot be maid 

tke.'relarent pretrAsions Of the Act, there 

ii41140 , And,-!_the'daoisionyhylhs Stall 

-1•11arit 	'OtdaniSlation an unlawful organisation. 

AN40.1,,.relavionehip, as- to justify the oono ltis ion that 

rthe origanieatien ars eft sot.* 117 -ths raper*. 

1:64•Falstr 'tout was, OPPIII.4  iA Mine! ". " 

16-daterraine whether-  V* Ift Okla" it persons were 

y: the exercise of its funot ions by the Group Areas 

r,  newt 	and -;..18 ef the" Group Areas A01.v .and is, 

w*.,- 	ap iv abl it in the determination in the 

. 	• 	• 	 . 	. 
pra sant o NH,  f. Ihe qUestion who lihsr the rights of .an• organi- 

- ' 
rat io 	,eff gated 117 the -exereiew-hy 11 committee'of ite 

is , 	 in .the light '2i0t, 

x. 



•. • , 
q0 u4144  Asi Cieseete case, the 

. 	. , • 
1:eraa-.--ag:Oke Goverer-ittml,r100114*:1"uti43  3'of:the Group 

;7,4t,werd'hot.ef4 	 netare as ars the 

nt under-iiatteh-2(2) of AO 44 of 

-195"("" Reeemed  #441e-et p.094) The proceedings of ths 

,circuP Areas Board -Wirer  therefore, prescribed, es a eotalition 

Ay/logien* to tho sveroiso by the Gowernor-Genorel of fanatics* 

/040 weri,:mgt Of *.guam1,1:44ioial nature, and, on that basis, 

VAoer poGGPat,y0  4f Star prsviet:Ons to the contrary, 

04Raf isOtatt-airts-(424 *aro than this Goreynay-General, 

DX' a 41iLitii-..ludial..1.1nattire. (Cf, 

P and 

	

jet_pp. 	lor the 	porpoise of determining whether 

as haard-sairaiesd quaei-judicial fungtions or notr:... 

	

may 14fi4i4icir, 1144j...en vim: 	ery, in the light of the 

er0114lLiwetieidard-kin Gasmen's ease, to determine 

-rihts..4f4Srlowas'eare affooted by the exeroime if 

unpAtonm, but-the gist of the argument addreswel to the 

OP14*--'0b.hshalf or the appellant in that Mlle was that the 

Of, intereste,.wn4.-4rovirt77 0f- persObStlfrorprejadlaiellf 

	

-. 	• 	, 

!liffeeted by the axeroieivbr . the 0114 Armur ,4 104 of 14P'' • 

funetiaae under seirtian.-  2/ and Z5 of' th* 
.• 

i4OrthaVreason.elOns the Group-diets Board was bettad bx 

14, the/ 	 771:r‘ 
, :• 



- - — - 
_Stall-0)447y 	 itself rogul,red tD 

givv,th*:4*.*isieltaffeatiftg-eucift pfritin*1  rights, irtospoOtilei 

of.wh*ther-such sin enquiry Jo priggictritY*4 al a ****tliiii0A prioodeut 

but reisrSI7s t4f,: 

1:10.1ik* •thar 	t e tikiii#444rt 0444 (3.041/;fitit::.  

*Art* telt* the oorr*OpOdonOo'l 

orrthot thiirto' 	04.4.14:-:1,1144tita WitiOrAfer 

A4iis.  'term* 45f:i' • 

mut) 	 3i 011011::ite t10. 	aid 141 

the issue of a ps aolamationt under section 3 of that Aeftj hsi  to 

.lastify Ah* conolu*ion that she iighto of persona ware #1411441 

3 therif01,4"ciiiirrft, :gel4i1114144.3.41V4A' 	'&04**,44: 

k. 

0,11***I'tak*-atiOilli0PA.afficlling 	 .are - BPegislli'oreated - 

los-RPP-34,414ersiation to the proceedings-,of 



aui he ri 	emir *40- a -litaataien. on th bailie • af the 

the .-d,i044ihis,- 44210 	4* 0 i an 
ad 

lir* 0* 044,4 azid :i.'.'w3 d  ba Lu? 1'14 gr ±or t1. 041014 - 	- 

0 here a 	priiudidleilr affect irk 11401 

he t 010444,  .-; *14041 . 

e bidsnt,:,  ant 40;.$7. 40O,44-14)* 	 4satalf. . 	. 

,prin iiples of 'nottatia 

app17 in,  ri401.11,041v t.o  101.-  illr*O-eetthitt et etieli 

041.- o's4.0 tooting. are,, 

ohatto 	.neret:.*n. 	 aggiFii*All • tIO : the 

. 	, 
.434,: 1'60 Is.4tith4144. • , : 



... 

. - 
the iiats1 	Cod. 

a 

 

epecifia. dimpUie in shiCh the  spPliaant  was 

eeneerned, 	*h.* tribunal' ropiirt WKS 

%/le' AaPrillnii Chill! 0 giire 	*Silt 

intended to enable  

he sin in' 

The other oases t Ithich IN 
• . 	• 	 • 	-• 	 • 	• 

Health,. 

3371 Marriett ve. Mitister of Health, 1946 (154) 

eel Goiriitnateni Board vs Arlidge, 1915 A.C, 

he tame reason distinguishable from the 

holtei- 	The tribunals referred to in those aaeee in 

'ati'to the prOCeedinge of *hien the principles of natural 

401,40,147 oriiksW,  to 

01:i4onxi -in • 4iiiittlite4, 	parties. 	fliair • 

O•Iiirta- th basis -sr-  the deciding' 

deoiaiens ir4 regard to the disputes enquired 

therefore eausallq linked therewth. 	' 	r  • 

	

tnit:thi ,titalopoils OS 	• 

diftiOe.:enti.rely frit*. the Winieedings 

Okiii.:,,ef'a=-OtssMittie• under aipci*:074 	lir 	44 

TIOkris 	Marked otdictraiit between: 

a exist )?et,seen the prod 
•,  



• 

• 
4 • 

• 
a. 

O. 

•

c

D 

• 

• 

P. 

a 

a  
41. 

Gr.  

a 

• 

• 

17,1'.171 

g• 	• 

a 

• 4 • 
4 • 
• • 

• r 
• . 0s 

• 0' 
0 

O 0 
• 

t. 
• et 

• ••' 	••• 

$ • 
.• 
P. 	• 

et 	et 
O 

' ef 
.-... • :et 	 V 	kr 	 • 

	

;','.1.• 	0 	
. 	. 	

P- 	AP 

a '- 	p 	
• 	0 	P. . 

-4,1 	 et 	
,  

O - • 	• 	• 	el 
. 	•,- 	• , 	 t.- 	a , 	.p. 	, 

	

III 	• 	Urt 	
,r  ...,..ga,,,I, 

n r. 	0. 	1-.- 	-0 	 , 	0 	 /Pi :•P'iii% ' !:: '" 
et 	IX 	̀• 	0 	P. 

Ct.: is :,;,.A.:: .- . e 	 ...- 
t 	.- 	t.- 	o 	-* 

• g. 	r; 
	H 	e 

a 
a. 	P's 	 • 

; P. 	a. 
• 

4 	4- 
• 0.- 	

RI 
I 

0 ' 	0 	 0 	 • 

V; r 	 l 

	

r- 
	
•• 

• ?, D7  

o la- 
P,  

til 	• 	a 
P 	 ▪  • r 

	

rs 	t 

: 
. g 

O 0 . 	'',11 	C.; 1 

	

. 	cr 

	

. 	. 

	

0 	. 
O Cl' 	P. 	 • 	si 	a - 	• 
O a 	 ••.- 	 a 	 P. 

.4. 	ce 	rt 	 • 	• 	P. 	4 

I-.• 	; 	14 	
• 

	

set 	
0 
• g 	

Ur 
• 

• 

P. 
• P• • 	0 	N 	U. 	. 	. O 0. 	•.., 

p. 

	

. 	.. 

	

.. 	3  
4 a P a' 

• l41. . 	 • 	 '4 .... 	ig • *4 	 : 	• 	 et 

• 

	

Cr 1
...  t 	

a 
a 

 

	

a 	11 
•C' '. . • 	 10. 	4 	k. 	. 

	

.. 	. 

	

2 4. 
	

.0 
	.• 0 4 

• , 	1 4, 

	

10 	• 	 I 

• N 

(0
 

'
1

 
( I
 

d1
;.  



tphi be, 1t cannot as said that 
yaaeatifrri7— 

18., 

seniOr magiotrats.airongly.ppints $41  

pvelfant.,,Mam' 0Milfled-fo 

opphrt4Aitv. .4131Wd214( tapresontations to the oommittale 

.shit constitution of 

t5lecngmttiree done not e  hOwsMere alter . its teeeential 

ohariotor-ifrOM.I;Iat of atiaora441.14401St It fasts to 

Mi ,cr,00nser upon,,114MAMItone not cos4orreS 

,....„ Ossxwoni !44,reseessAii its attetitution nsy yarr 

an. Uh4geed-and reletant fateful: 

nave-hein ho oonatitutel if it had not bean 

the ilLgainisation ponoerned an opportunity' 

is noithiatOin siltation 17 isdicsii*e 

ai- t0.41corpormt. _therein the maxim wadi 

ff anihing, a oontrary intention rather 

•04,4-,f,40-AWoar from a oenlidergtiog of the kind of 
, 	- 

Slats-An- . haft ' in quest ihtve alMal:ftbi,,A04.-.tompt,essed exclusion 

SA the nly.stmki-Mlaire./iam.rightIMmi  an 

GrOaniaatd:on. han--ho,affeciod,,-  ths-purpoMas of the Oat mi 
, - 

ele;,74. the maim nanoo pY aarder-andythe,ptsfoofion-sT 

lie4fSliTsese suiPossi, ere- bsek-nOamv-ad by prompt 
. 	, 

i'vy„entil'e:ao ion and conId be Ctifcated . by affording to 

refiTrei fp,in paragraphs (a) to (d) 

Lo 



fiti 2(2)-int 111),:oit1.1,04ty of poring heard by the 

6"666666'W4re,submillingiti.report to the Yinistar. 

• 

	

404/441..-!1.4.-#1:11AN', 1917  A.C. 260 at ,P.273, and 1‘66/1*  v, 	 .4 

ill”r of go:Slice, mupfa, et pp. 39 itmel 

gator/ince has been-sale to section 7(1) of 

Abt onto's. aulhoriees the Minister, if he has reason to 

41xSpot 'that' Vt.-141,94es , tM  or control of any 

t2f*4;Kli°n' sF1i.. u611 that 1---6-41010-40- bt  deelared an un-

itrgati*44J,on under, suiA,0004401t,“? of.seetion In", 

71.;  _.!ii iiIS, nnt-,pexMgn,.}s..nr inthorisad0 	to irivesti-

s oNgoser-er lotiritirs of the:Orginiciatiton or *ha 

irWM,ah-it in o4ntrolled. 	ler the pusi0.40. 0f 
• 

ioe 'voters-are onm6100 .• 

4mccotthoriea.0ffiOcir by sectien 	 An investigation 

ltr an 40,40.4414'0 	-41-not a pric-recwisitt -to • 

, 

Pr441194110a0UMMetr-40,4*teW C2), whereat. st inVeatigation 

br a- comaitAecunder seotion 17 is. An investigation under 

asatiba 7 marpricods or fellow upon an investigation under 

17-; tinc;:the - information obtained from both monross 

ypon,for a-dealarntion. in rwspeot of the 

4nceriecSion 	, 79 assistance to the 

610101, Of_tha:yrOCles in this osse,can therefore be 

20. derived/.. ,.. 



from a con apt, ration o. f %h. P11044.0' 44110.10$1  

erttePt ;ri'ha1111  tO,4 i (4 -ir it aaPleirb1P 600.1417. ,  

pontendel that the orennioation_n104,0r. 000d-nre ice44‘. 

4ifitiOn .. Isne•k 14015alti*  1.00' 

noel 	to, he hseird 	its de falai.'  by' On' 111410444 
• 

• . 
offt*ir0 and I 4 o-laitt think, that, it Can.)1*. bp ii9nlia.14.14. 

11140iiintfi‘,  

,r ..•..*aptilaisirsuttar section alt Its  both 

orals inn•i1' ei3tf03e4 is t 

gonnittei an,4 the authorised offiaer are mere oolleaters 

f fait end their funotiene do not substantially differ. 

A di2i.iatz111 z eeNrta iteelf it tite print/pie*,  

ZaotatUral-  justice- rare to he- halt t o etoply,-.1.10 Nati en 

committee under 	 an4 

Int d iffioulty :ariciardcyfreacon of thiCfageiV 043 

omit t • I' is ittit.t.WenfisiOd• to tnaquirw into' it epeoitiel• 

dispute or b.kuirile .1440titrie the organisation. The 

principles .:of•.ntit**1-;ttii*I4cria4 not he.!:ent10101,4 

:Wording,010"_0040140A:OonOirnett.k#Oplortunliy" - 	. 

of t, 6 i34-:  #11.6.11,cat,‘get,pl.nnineinfornat information befnei",•:*** 

banit %Os: ••rtili7Oatnii 	thi,;:itorteral clueetiea ich0%hidr - 0r.; • , 

wio!Ogeh.an or4014miSieft:acio- re/orvia ttARA001.pfp 
- 



• 

. 	. 
At ;Ott-net* ti4301.10i218 to it theaubotatitel at 

re 	 4.1.111,044.0.11$ It 'INV); gattingt it . In Via 0,11601100. 	. 

f such a d so ro*ars 	 Sitlfatited the olltdif.411044144 

OT1 	rrie 1 by the am:mat ta -100.1.4 	olor- or 1eas,-.14401Milliiri: 

Bei Kin i lute r of tho--. inttrits, 11.•es D•ohlar and 011'0414 	• 
• • • 	-, 	 . 	. 

taia,kra., at: pp. 451/.0 -,,, But ',Oaa toszeiitila oo spew!" e it e 

et ishiistt uaier ;sad 	,-A.11 ,  is :tat awaleetratteeidonnot 
tre*sUfs: 	 . 	.  

,oi 	 ag 1406, 'Jain**. *hit 

htt 'ion • r3i41444sSIE1u: h 4Q.sa* 	to eft* 

tt 
 • 

0104 a at 	 y of ootrourtin4g, sac* 

eniv •-.410110.ittg t 	ozittee'a inveat.igat iost it 

bireoessme,re of -facts .prejtidibial to the organisation, the 

iska;esnrrs of such. t&OI 111111d. 'not nee; 'eerily ensure a fair 

41risiel",• 
• hartg t thep r,ghttieetttnv-notto erne d for,  it stay in the 

arent-;e .144 4.4.41's4,- 440.iielitle404-44g4nisottien 'oh  other  fast. 

:7:4*iii.o)i 'it 0144 not 

.•-of ;nitro Tar t 	 G04.:.-sehei4 .;.-84 1001  

- 	. 	 ". 	 • 	 % 
riot, 	the Prima 	ri'a. atiCs 01-44ril"' • • 

ftpt5 	tr..  e 	I..or1 O 	, *At e".gation „*y .eensittie 

	

. 	.  

east ott. 	,„ 	i tto tn 	mit% • f..ro IC, 	 ' 	Ft•;,41. --: 

Ana ip4h..as: far, is , it' it • alas to o es, they 	 - • 

. 	- 	 • 
ro*td. a fort heir' litilltaift ion, I think, *Agit the chartist 114' - of 

.1 

by the 



ownroet" tri. outlaw 2(2) th.five014iitlaw 

_ Yuisptions ar' 	 to. $tti  

intersects that.. l'aif,ionent 	eaa:ea tles principles of 

natara-1 j'aatitfe: te.l'eprlf•tli relation to the *Miro ise thereof. 

It eitneN4Olig *hits:ore, that it is only 

_13y.toe knereile by -thou fitinio• ,e0,1,00ro of hie powers wader 

';':' 0-01;11-#i*.,414.)-' *het .int...drittoitti*lin 	rights are in law 

...of a lie tri:. 424' Sera 	not ,Xer—the word* 

00a iR#iilH to fit.,pporlunity? 

eletlaretrt ine 	 i 	-ellealetions easing's it 

t 

kie 7- 	 . • *fore the 1504e ot t ha _proslaaairlattirin 'orfaniSsitioni * 
kist 	

- .  , 
'' 	 -,•,,..= 	,•'• 	.  

t 	,. 	,441w-----rtitC1 i ix, rot, itZP)Q tiliti;:fthfrmktifiblAWM4i aftetiGn 17 lot  ) ,...0.-.24K. - - 

• • 	 '' 	• fssalione 41- t.1.14.4410tior-vr It- 	'ilppelastert 

**141014.,thait  ,seat.inatt.; end. the tired 	 was therefor* • 
oot,t.y  l 

adOokr.;,-; 

kosoa 
s. at ,)Lsoirtsig 	orkther of then. 

• 

'tliRier with-;node. 

" 	. 

fe,i1e „eat ekaraid be 

I'  

1.4 

•• fq-••• 

yw 

o-.77.777 



Ill Ar.tillpkg01.,:bouilvev7pp24 Am A 

i4iTi,AllaJnoN) 

Ipt Appollatti 

414*.d,po gad APpilltart 

Respondent 

. 	. 
Agfati, 4.40:10 	tOtRA, 1AUR3 WILLIAMSON, 

AM • 
144VIXID•  10th Novpabpr, 194k 

I 00'01.14 	 A* of mr hrOther 

114,0n-44 altL 	riSeirks in oonnostion. with, 

eATJAiOnitlieh Aso 's' 	 II by sounsel for the 

19serholen0 Roartwe. ArlAUff--$ 

,19154:G'..1t0pasatie  a#4 d;, j, 	Minister cl,f SPA4t4 

1416.)*:K.B,  337,.1614;lifrittt  yo.  

,-theee. eases deal - wtitt.A0WeimR- Awtm. 

'iliariraatoTtitionto- riiaticio the power of bowl • 



• 

2 

itia..-t o. aka ..estt ain order in re spoilt Of 4ita34141." 

sap, 	t s tms „ *h satliar logisiatitr la appeal 

Sian sue in torts! ti.ffoot Li's any loSOUIII o t 1Stai 

CI4  aciai-d, While in tesau.pf'the 	i(jiilntiopa  

iiff-L e rd. r had-to bs Rent iraiit 	Sta. ltiziortopr 	lima*. •-•,• 	 • 

ppiisUiottli,:404,1 tot t  cfol.:4, 

7,44illovant-4.at of 194.,A1A10. 7, ehe- 44) was to the 

*ivihAt the 2,i,(Aioul4:net 

cakIfirp,‘,  'MOW* 

!qp../.**1113.; 	**414iVir''ra!y60, hild by ihn:Ioart as 

o h. but :by a d opal/4,4W • r o;art o o onfirsat ill/ of as 

" aro Or by the Mini. er 	 pare 4 of Us fit** 

n chi (ha o to ,.the 	 1934:1VO/4tt nit !shard 

*et/ f;q1 kat Ito n mat o 	hat 400seto,  itit1tdrarnt 

AA;A4i4"1'41i' alta4.1,t, -b*AW• oo4taTsOwng eired4r, eauso 

a pu*Zia .1seal enquiry t b 0 held aid *hill oimilidir an 

ohl tot ien.•,not nithdre.wn and, he repast of 	LpsySan.,  

ant 	then . on4ni^ 	01411,1S,  • ' 

slither With or withont;.noditipat;ten." ..In *hie doiltOes4 

s:-other' of ate. 

to . be dealt- it h by 

it ..is ttUito clear, I think, that the 



- 3 - 

P*olic, lit3n,;,*0.0,1 Implied the coahopt 

'41firami/imor4iAnd;'.Coli14 I venture to think, 

the funotion of the deciding authority 

00010idered to be purely executive or administrative. 

'Oriding,f0 	 enquiry in suoh oirouar 

thi 4404A -04-r* AtA0100.4  an:uhdeihtikablo.inten-

1112LI#t)Orf!t404iliAtrtY w,,1  to bOulard. In ,,r11410 4 0„, 

,7 
Lord,,POrmcor Acid! "The obligation 

lont'tohgC'iO ho 4 a pub1io enpary 

Beall y* ie loJwoOls040:* 'pots: on either Bids 

he. c4sertained 	tontpasalr„404.911:teg.it'tho 

ct-cri ii-amtaihstiohPik  either Pqrtr 09:011  em 

;:444  to *11:61.4x00 44-thii rgplpois e1 fallTopyortanily 

he ap$1.144.1,11b4 /Maria-00re dismissing his 

1/11,...ftgoinstAki tsoiStia..0,g...100 local authority.* 

RifCrrimicwthc,dicOription-Am:ths.Act of thoitnquiry 

• •    

* ii;.0.4'"TILieffedtAC-the insnrtiOn 

to beylhnt4-tery. 

ci,rsu:th*Limiquiiy-amy'.Maititic,releircol•thersto ms. me- . 



- - 

t **110.11  s*Puri moil-T=0 P * A*. PriolC!** P 

,44f#ON*OW. $1!T*4041 11 	4 41) 1 

.01111,4;i0414- “0V ,041,- *T4"11-0141.4.1tIvt:6M' 

1120101410.140 moJI XVOITJ0411*. 

-oadao*O4 Dailm 114-m00 RIP.Whilitlint41014m suoTotAo.ideityirilL , 	• 

, 
,oso;oJeR* ,*ttoloidalgT 41-:Xii**40RAits.BorT4 

palm( op o* mqvto ou 

4"14 	'm1110444  i.eaclxi4ott4tWii*uop,00 

posoolnistoo uoTkiTt4Wit Ov* vuttp auttto ogor,40". 

AOICON401440 	 4:044's.;* 

P.rov.oRt ,wrpot-rdtp-t Prono/iito ..,,t-our rk ipto 

sollIort90 I 'prroa vxvoR op pt OikticOp.RAAlo 

*Nitta apt Zsintue cro - Roto. op.tryou'i.i411.ogtAt' .  

lamas* o*Isuottoicrosoil o4pm,orTHUTiqm44 ,- ull'16014 ja  ottotritk 

oR* Rovet.s uo*T11011 PJOU c'tvildqv Bt  R4Tm **TA-0 P**" 

soT*flp s*I olattRosTy of  ti 2vt*Tpti4olo oppd.1114:4 

Immog troomuJ0006 Ivor' OR* ;o420tatruy oq*704. 

op Knott #aurtot*fteut,ImptvrtoppOIou og* ul 

coTItind 144 041 '''ClUivali9  uT oitelYtd wog. 	O4i 11 .4 114-vT 

KO. JO 110t00;;* 11810.1.1 414 -.;0 40idTIOdo J6 





-144.6011AI 

ah',131erk 	Faurenillati 

ipAeibarlli.:1960f Delilteredl 10 November 19$60,  

sappeal- re1ates o the dismissal 

vrb  eOpelfais to 

inter alia, on mottos of motion 

art aBep'elaii.en i•-• :•;•per901:13 - , w tf3. 
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smite 'persons though 	Aare led any allart 1'1 

Atbertibm and (o) . :to-colleot funds to uarry , 7 
the chairman of such a8'61ilkifti#4 ,  

ProclamAtion , in Auedtion *as-tam:led  bit .  

Otate-President in tersie e,t:..the provisions of section 
— . — • 

44,er:A04 the Suppression of CommUnient 

ame;4ed. 14 terms Of that sub—section the State 

President "may" without notiSs to the organisation concerned. 

b.t pr 0 04.wition, 	t_h

i
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organisation

.ihi41

to be 'ax 	do if if 
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.
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eatia4ea that the orgesi sat o > is one of 
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th:81.11-01-  "t 1644 

tibne forre f  to°.:t 

Ariikra03 ,-.-( 

*-**/1-3ecitlenecta'Ot,W*r Orta,Aisatt011.1),i4g 80 

set outi..-tn. seSti.048 	and :,-.4 og 
.. 	

7, -t 
	... 

kelange.other conseuences it bedoisea# fdr.  elta.nPlei inszte'- 

diateiy unluwtil:=10*-410-.  Peree4 to.ociMtiMMO'ilOile a member .. 	, 	.  ,_-,.. 
or officer of_ t7e2e orgenivWtiOn or td cattri.;_toll; 6 the 

- 	 _ 
dire-e tlOr indireo.t . inte_te et (q- 	0274,10. sat 10n any aeti'ity 

- 	- 	- 	 - 
engage4,4gti. 

iirthe ra~ore r (4the a et.e Of the ''orgas4.$16.tion ve at .  iti.a 

11-gni:dmtor in,pe app 0410 ,410,4*. rim* 	rsalis a 11300, 

pay the 	of, the aftetteiallitflti ed14 the a°St°  of 

	

74:141c efts., Of • e tilit 4 (3)' ant surPlus 	
;77'7-.77; 

.r0)ftailiing.after such panZent-4-Abbtn-044:144400/4410.100 

tnhe -distributedtosUnit'60ientifid:Orahatit4151,11 

(3744-4iefrt. 4:64s -;ag- 1114'; : 	 the :Mirde.:401"1: 

';'13 # 4101;ii01;:05*Ot t11021a-6101:14"anr ,PTP"tilt • . 	. 

-,11...4idated in terms of 

sub—sa tion14.1' { • to"Qispased-01'  izi,  elz9h 

manner * 	 1.31!i,e may-
c 
 dii•ecte' 'In Other were 

grga-41-,eat don; ie theteby--  cozzPle t eo,LY liquidated and. . 	t 



aPPellmAt=m° as  unlmwfulol*nlialitienin terms of-the'eupprilseiSS 

as#,1* realli_eonfiooatad an4 

#40ierifed'SA boi,idt.og *wilvp911240 

Sits. no opiesitrat* was 

afforded thicfirethppealant to make representations as to 

uitness of such a drastic penalty being imposed upela 

In .fiet prior to the publication of the proclamation, 

itherthe.aseociatien_nor Ile nembers were aware that it 

wMo 0.42itemPlated.that Suahmlepamiauld be taken against.  it, 

- - 	, 	 • 
Wehther La law -.the rivet aPp4Last..  should, .at, some stags 

.hairs tech afforatod the.Opportunity in ,ueetion. On his 

bths41- tif tiwitit4stai''' 	as bee* °contended that the terms 

atioltOf the tiret 

I 



TAM 
general p.iiiap• "Oat 	a • lit 

on.,31:6-1** give • • 

at,f 0,0  tlm.-g„ 	prape0i or Liboitt 	an 1(310:atm' , that • 

hia.1"“*40re action. is la*** • , 	. 	• 	• 	. 	.   

against killzt, 11711  a s the elia*tif tiC,GiCprtiff.617.',. 	by .paeliseptart 

ilttirent, 14, t101. ,mitia. systems of moot modern 

E. 44 64 4174,  4r 	kot,exatailoi-4et'e-riet. 
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wall ati*Ofilibh4-itat 	viiiimitta 
requirem:mts Ot Itictitfal juiSt00.i31 Pita 
includoethat bteire-.40meonic to cOnAJIMPAItit 

to :,fir 	au. opportunity of defending 4sit'• 
aelf00:m pea0;ythat he may do soytiiat he 

to be 	awe of the chErgoOp..aile. 

gctions or Suggestions which he httl*i meet,' 
here ta something which is baaio to-Our , 	, 	 • 

tietemi the imporlance Of UPhtblding  it far 

ati..-be0nor6Und tO be tperativein England it 

d 	 some detaikl*titiliPttitili 	144rdAititl.itVt4O 

partioUlar hit remar*s reported at 

illtif i taitztple id just oe basic in our 

own "system - 1.4:-Ast*O! 	 Oar by the numerous reported 

reetrictel jai  - however, o , 	 tor - - -  



itaing_ Chief Juitioe went on to add, that in all: °ease 

odic al iriterpretatitzi:  the 

eiin., .juet if iad on•t4e ..0010id that the sni4s1000 

inO41,00Vey04,141 " 	doe not neoeseariV. 

3111,11 	 nanin-  is applicable t  the court must 

aaek and find an expreee or implied. incorporation of the 

dept righted 	fib 	pr.:4.1440C tort  the , 

posed an to make r-epte  4.00;Aitosis. titersainentl.  .. ' to :.:thig 

 	b -the retnarke. 	tlitreiv.i; 044. 

gwevelee ease 4utited above after referring to this 



0ther.tiPes- OtAeMieiii44.ilt*MaY,-PeAtu.I.ati a prior 

thous of. -'nglanfl. It wonid seen obVieVe that certain type* 

of deciSioas:made 14% sUolt.',persons should not be subjecte . 	— 

-1)ht"h the t'.40  trOs 	fOctiOns or decisions whiCh has 

h64h:APPI.ieiLffrOm time is that which designates s?riti!po—
. 

deIsisha ae—heifICOf a quasio.judicial nature 

d 43Ahirt0'a-lositta Of-"ith F:r.dliirk*IiiiiP0114.100.'ne*614* The 

1-t ,ha© been -suggeo3/4:04, -may rag:0114.4w 004-rranoe 

of  6-ne'ruisc a 

rlIc011-TeAlq'each thing*- 
nnisline Of distinction is 

,it+-: 'r------ T  

KwriS6tCd, - for in.a. 	A.  r*Marks:of Lord Raid in the oaf, 

1 	 ., 
'raferred to above of Ridge v. Saldwin:Aelpedr40014:.; 	lie - 

Atud6r4ti011igtion4'-'h*'welt* 0A,tar.lit -p# 75 ;to. 

44010,4vbr-the.1410. with idil4h X-14#0 

the. Board of,Woril or the:, 

ite4eit titOr 	 ;Mawr derIatnt 

were tlia.. ne is of :`the person before it :< 
But it 	eoidin ow 4 8)10043i -irti*Aiv..: 

15464 



*1:1:4a.13!naly,4-. . No doubt policy 
pai-0Hi„:4 the decision:- but. •,,,_ 	• 	• 	. 

is imposing a 

j1:_.1.:'tida• Cady 	say that. such 

ei body i® par Orating a quasi., judicial ta* Ili 

• tOnaidering '4,1W-aditeling .etieh a matter '.iiteki:•;;;•:  

to. •rdlixiire. it, to 'obeittre .the .essenticazt• o 

• 41, .S4•tOee4inge, Of a:  Ndioial character ai.• 
$tattf• 

iiinitithe''filnOtionsi. Of a minister Oir-. iiiiPart4. 

rfient!:,MATHala04be ofthattharaoterahathss.,-

the ,rules of natural justice _ cant apply. in 
sinehr'the:• same way. Butt, 	 their  

. 	 •. 	_ 
aatipne ors  Of. a Very .differe4HOher*tter.i.„ 

04ot,i1si,ii.1,1igl:*het4ii.;,:.it ',1;441 • 

a aohams ftOnat,, itportant new road, hie 
•••• 	:7 	•  

primary dbnOera_w1  not be with the.damage• . 	, 	• 
16)4410t -c ofl 	u' A'will do to the rights 

of ~kttiil3:~tidaal :.0wpiaild.„ of land • He will have 

tc censider all .  eta44,01.  Of suntetions of public 

interest: and), it ma* iaas a nwsb©r of alter- 

native. *chsmeee 	taillibt be prevented 
rflm RtItiollizig.)projyriportauos 

o the . fnlfilmeet 0;.,;his policy than to the 
:fate . .,tf,.:individuaV-tWaritorLL•and it. Would be . 
quite., wrong... for .thattio:rie;;it:day that 

stt:•.•in.s.the.  .same kfftii4 _• . 
• ar.waras a boara:af.*krite.d.04/0,ng whethe'• 

. 	- 	• .. 	•,• . 	. 
-a-hoOds:;0hOUla-,t,a ,  P01-14:4-4004.• 444-04trei 

ti  

Arid' 	 04.0.$140ti# 

b:- 	1_4a.  tua and no-.„indiViduat tilt 	ti gla n 

ti;001P,  hilitY.44047  
Piot 6 6 -t oh. -:,;a11:.' would 	gi.$40*t„.tht..**111400' 

'of.nturalylOtictin-a dift4iOnt -44AdAldr.  . 	.  
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1i a new read. Dv oti4fit7 

. 
ed-; 	 the orpropriatiosti, or 	3a3:td, ot 

certain -ortreite owners.... 	 eteoision on. a 

pOlt,ox and not deOietott, t* deprive w one person. of 

t seemp 	 oaSt rly -6 	judicial" . 

_ 
enalAee 'somebody, even although oti me Oakum* , . 

• MayjAOcome affilotedHtherebY.a114,thua albe to claim *cm.. 

thS4GOSiOn.to oreate a certain, 

prow .$j. 	oX -A4 t No. 43.,,Akt 1950 wo444 

: deoision, which*  though it could 

ii - ,ciori•--41:14./.  not a . quaai 

- 	. 
Iclft.--tO1dOpillte any 'person of property which 

ye: rise to such rights ac were claimed by the 

aftetted-parabn in the: once of Oeseem en la Ander v. 

k.i..)cgtpee Keeat ee ,itan die cirOepsgebiederaad en Anders 
• • 

Whether the segregation. of the fUnotimts 

admini3tratiye officers into 

?alminiStrattle " 	VAsi-.4judiaial":. functions or-,poweree, 

'44 , 4i:19r/ex- as. tiol.ot**0.its 

- 	. 
he„:'other group,w1I1,. 1i eitert;.?;i 
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ParTon 0" 11.4fagted . 11EirebYt is 	 AtrOji whit* I dO • 

4.t0   eMbark' in dealing with the pre sem : iittsy4 

L iy 6reYer, fear the rigidity which such olassifioation and 

Ihnt in the case 	 Principle of "far-pitte, 

tia:itir.64n.A.ach416*nte.. is, I.thitX, the troit:Imaning asa 

itot a NOrth. Town Council vi Aiii 

ollowing effectt., 

*inlaaainiOnAion (4-44-seTetiballs 

"Olh "-t 

b0e0 



been -muo itemleadfiodAn medern JuAtimenitt. 
and 4uristioliteyatiiriel there.app!laiiAnlot, 

edriaS'diehi"imOs.O.f".:0Piniony_er of.i 
ssge- sEC:te'..the prOper basis'ot4Aii 

sationv-and-  even some ditiagreijanCie:fa  the 
usefUinese of the.dlaasifigtetiOn•whon 
achieved. I do not ProPoso to enter.  me 
thoSS ;interesting questions to a grealsr 
extent than. is necessary for the deciSicm*,  
this oaxel one- mUn100,--tareful not to'i1inniii.  

wkiat:may'he no.mornAkth a dosiiinainit 
fiCation.intoa souron 	 nn of legai-t4e 
Whit(2PriMarily has to be consider44n:141 
these oases is the statutory prOnintnn in 
question, read in its proper contnittig  

Reterenos. fan: elsel be made in this respect 

• . 
az~tiele; Vin-  "Die Kiessits*Judiaiiile 

I.JeMinisti-atitswe ken&Oling" eOpearing at pp. 218 to 219 of 

Band 1A1X  ::c19,66) of the Tydskrif vir Hedendasgse 

r by 	0..a&Miniitrutive officials under the complex 

anditihni 	•Modsrn,Sliate-.has reisUlted in the necessity. 
• . 

_eksent  61.th-ere:being different stages involvoC 

in the:,whoii%prpceste:Presoribed fbr the makingof any endh 

referred 'to by .yigoolutee28ar~! 



• 

• 

set -- ea, 	from'.-` the dase oF. 4idge. 	Baj..  dean And AziOtiehr# 

at in England 

a alosifig,.•order 	 of 

rder to the Looni 

was a miniatert  in terms, 

. 	 . , 	 - • 	, 
es Bdard• Snob, rules prbvided 

• 
that'. no appeal 	i?a 44.eniened. 	 p1,94.14 

inqp;iry - had 'bash held. .by. a .poetr4: hoi** 	. i21$,,inspeOtor.. • • 	..      

had  duly been Ell owed 

- the: pre Eid'rf,beci- publi0 leoal inquiry had no 

Atuf.the reporI :made by the Boardln inspector upon 

Or-t.pnblic Ideal: inrdiry nor anz right to be heard by the 

T or. off1.oer$ of the ,,Board:. 	,'A.031116 

the 	on•of the adreinistrat ire body tO which the dAitt 

the Lord Chancellor. !aid Ihati 

"TY.g reeu1t.'of the; 'engiiir°'mtisit~ ad., 

nrve said be- imiterki  in:the abaehoe-, 	litre 	) 

atatnte to the contrary)  to 1)0 . 
intended t 	reached •by ite Ordinary 	' 

i•••; prOoeclu.-1-'e .* In: •• the iii.ie#:2;Of the, Le 063....:•q0Ite 
ment Board t 	Xibt..abilbifta whit thie - proes"..-

T durE s Tne Min-Is-ter, at: the'---'heed,be..the 
siz,%t'Bo:-_4ra. is Jirc.ctIy responsible to. ParlAine—.01;: 

42; 2 .thar 	 tie is responsible z1k4.: • , 
cyzily for 	he;  himself does but.for all 

t 	d:ohe 	department" 	*4.1:1149 

which 



'of *ark,: entrusted to14n 	Crary. great and 
ha- )iiinriat de the., gre.e.t.:  hulk or ithiessalto • , 	• 	 • 
FES, ,,exPetted to Obtain txte malurt 	. 
yicariOnsly tirough his 'Orriciale a,nd by 
has diSchsrged his —311u if .he sees that they 
obiatteliiiieffe niglierii.13.13 for him properly. 

4xteraC; b4 duty beyond this and to _ 	. 
gto that  he *8.13d ..eoar members of the _ 	, 	• 

..Board .0.044 dh.'evt14iYthing personally. would 
be to,  ini;air- 	arriaiteney4. Unlike. * 
fudge r,in a' court. 	0034: 	tolAt 

Oetspe).1.e 	tely on.!;he -Msettetahoe Of :hie 

iiire ptdilj'orlYt the 4XeitiSa of a quasi...judicii4'. 

d 
.., - 

1Spretiorn- 	a Jourelyadministrative descretion ..: 

rapeedingu were not to be OondUcied judicially and fair1,11 

ihould,'We . act Wis17'takeh.'id impiied ftom the - 	 • 	. 

tie -t• -the,Is the eyeatuai, deo1.54,04.1/!ae jne4 



• 
10oed,, thnt the Board imp itself bound •oiroumet-nilst 

• , 
• 

give tha''''eppillent a haaring. 

rhare-eeems,pothing improbable or improper 

Or inconveaiSnt•1M the fa-000.'14 a statute authorising 

minister, or other officer of State, for instance, to 

14o4i4s1e-an organisation or to impose severe penalties 

provision is made for a procedure whereby 

f•aeaeseerY Z'''slimitiarY.4rS14iry into the ciroumetanoes 

radfe ,hreirSej*realz.or body on twiihelf of sueh 

tsar.-or otlAr offi44f 	*Vim Pressure of work or 
likkwsias 

WnvanienOs or iApro.priety may, on the oilier hands  even 

undensirable that,OWOh'a minister Or officer, 

,p. • 
. 	 - 

himself:Undertake the work of sifting and attOing 

pliStIirti- faots.,or of enterteiniaUfaVksaallteig*ama or 
. 	 , 

h'or,subsiasion. If the Poeoible.anCrseuIt of 

00m1P906-0opectlx,re it  that the rights or liberties 

A' person . or body pan be team away, it would generelly be 

4019,arPr4;eia6-i no provision wars oAyroonly or inpliedly 

ncorporated,'Whsreby the effected person or body is given an 

during euoh proceedings of 

eusgeataa'aa haling a 64°1-ag- Pen°1tY to  • . 



4.31'6"d Lind of 111611ii9*Nrihr 600 a POWAY should nOt 

be -1neeed, 	undoublodly NW and de aria. where it 

Of 4.. 'state t0 give' any•forwarning of an intended 

, 	 - 
pro•tecti*e meaeure; er there may exist other paramount • • 

pmbideratiou n000ssilating a denial of the right of a prior 

mpperiunitx to , weet—tha .P 	ed rope‘stops. The tame of the •• 

it,Ititeelfikay laid to a.neooseary inforenee that for 

s 	• 
t,A0Mapepnontosoon tbat position exists. But the mere fast 

by ihii1i  Aliglrhs prisaduro for ik* making o1 any matt 

-iOtio;,.on too bOint 410:04t4oi-,0, dep4r*Pentalimet die, hOt n4VO 

1n ty 
Aeor 

Vt 9mt,  t9 lintai9119944 ilgi.a41.014- t1940,11-11496.40X -. 

Fight owl intended by tho Logininthr4i 

miniator 4,x_40'. 	,41stiit Ofiirnia"ltrtgr *110 - 

s wf'bOm144ille or AnalTprOoolthrovasOtootot may 01 vows* 

.
the,okOniS0 of both quill juiloioi 1Unstatim 

, 	• 
nti;roflinittons,..441Ahn.. one matter 

'OH rocoot4 OilOnseissi-  by. Hodson Z.J. in VtO 

Court tf-APP•111  in 11181ond-inth# ono, of R. r. Regintririe 

toilding soci8tAos (X960) , 2 Alt H.R. 549 at p. 360. thi• 



ityitict:isofrottr of a *tailor 

A.h014144,...49k 611440iiiirbt oiatts* in 

the of malting an orair 

Sotihg: in an -Omani OtratiVe capacity " 	The %WO 

4/4#01:4 04e,A.Ad -.the two typed bS-:dntie0f it. 144. eectiptetd, 

O.:.:ti).gether and are :compatible one with the other: m In 

hash the re_levin gat t, o~"3 prirriottit*44..14,1).i 

0004440;01 and'the  410Y,704.' 	off4.4114,1*StidOele4 the 
I 	• 	• 

r144:7- "hsd- 	Ve-:0Atosittered having r to.  gatql. 	ishivaisu*pc: 

?.,-;;;;;;'.44•: 
lqr 

A: 4. 

him*.  

t is not, necessary, here to letatil the feats 

ea,a bet shortly it involved the Tnention 

i Regketftr Of: iSttilting Societies had anted 

properly .011*-;  047 .1:1 4V10- tlialtItna an order 0.goiltot a 

IS tireitien of the Prevention of /muds 

1144::Meetien the regietrezt!..was 

tb, 'fba approval... ot..iwito. trogoot.r, to omits •an 

Atu a? soot iiy, ilhieh 

fY0't'sould ehtirel ivr!ont it from oondlitting its 

IirCiee of eoollvting detiOei ov.0.44 ,3nehtig 

--• 
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.0444  for the afferding, on- re4Ueet, 

santitioni to him. /n an 

isAaittOiiiiida, for an order of certiorari, 

he was at all times acting in an 

*VillirtecPcCity and that theerefore no such app11-

44Ais ontertains4' Alternatively it was suggested 

titieshcn‘ he finally, Pad. up his mind to 

to Vrk.epter vitiOn it* intended to 

hie JadioiS1.404) 1 4k7A4iin'40-In 410  
• 

al° 	gt p 	I* 41'41 411"4."4"*"1; k;  • 

• 7*.f 7raei 	 A1001144 .4.0 Au, ii,k 	• 

"It esiss.jo, me here,lhat the naiirai 
roablz whITS- Atio.fftcafl i6  given the 

power of life and death — bosoms. it almost 
amounti'ie 'that over a building society, 
ie thalf, onc would.' naturally expect to find 
tiat at sobs stags of the proceedings he 
ihnOld act in a (Lucid—judicial capacity, and 
for m7 part althiUgh I find it umninicestry 
to 	to a liw04401iSliiirion in the sentUr, 

think at them  #0.antIliSin he enters on U. 
, 

aowring.:and up t V the, 	.nken the  .Crier- is 

made, hi in idling 	qUiet-10i0-411' 

he power vested in the State President under 

. 	tory, pro, i saw s eesnt 	this 	 Cirtilnl 

I10(  . 4 4 IS 



apnferrett.on Ute:itii4P2fatiltait013144;t414011*.. 

*tali int: AO 4.1440.:404 

appalled.. *a soutions 3 via. 4« 

The Ostiorvolialtito tratuowlbst 

n for hie o auxing ta:4tit OVialeed in. 1 4 Goasirke 

4:)f.. the. Itelr9 	 rittiort&-.4* 

rt- -107-iyare4prephs (a) r  (h) (c) :(&) and (a) 'Of the4.0101.4;0.'' 

t was not dontendet by the appella4ililiti,.40110,  

ft-iti:t12s1 :was. not. Erarrpi7.-is4.ng 	-44* of the terms of the iltub- . 

- . 
k.:11:16k17rees.44.:,te 



taTiMw 
yar.t.44 -"s 

—0,:t**4-;-10  *AY 0=1 0 114647'f 

f the ,p1,8-odatirie-for.the deolar033.0*-‘t;i11 

SAAE; un141Yi14.1.,.ailsdaVNWA101,41404149A 1.**11040041 

This _pol4.cry:Or exTandienti2—of- e%Idh 	 iw.W00110.- • 

it:.-Oreateo a, TPIOW4r 

e p 99n :4,9; .110. d_o4iikan*,tvit:tavir44 001.10111.4, 

ha of Praoii4e.bility being at leas-0 ane 

more ttja a pcaition 	 frequently 

rjie "hybri4'1  procedure 

0Art 	 4#0111Motanoes Of government 

.21 the carepltx43.4ii etlitoiteiriT.etatta 

COI. ittitY 	al,t40Vt 

41) (5.7cotfrLaturie ett.14 
tK 
 , 
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(APPELLATE DIVISION) 
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THE SOUTH AFRICAN DEFENCE  
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RAYMOND HOIFENBERG  
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HEARD; 13th September 196:6 	 DELIVERED: 10/11/66 

JUDGMENT 

TROLLIP, A.A. 

I agree with WilliameouJ.A. that the appeal 

should be allowed, with costs for the reasons given by him. 

There being a divergenee Of opinion, I would like to adk POPe 

reasons of my own for coming to that Conclusion. 

Because the State President has to be satis-

fied about the existents 'of Certain facts /?4:44;IVIIA can outlaw 

a particular organisation (section 2 (2) )i and the Outlawing 

seriously prejudice that organipatiOnfor it leads inevitably 

2i / 	to 
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to its final liquidation elections 3 and 4), these are pre- • 

eminently the kind of eta Cory provtaions in which the law 

preeumee the duty to observe the "sacred taxim", Audi alteram  

par-tem, at some stage befOre such action is taken, The only 

question that therefore arises here is, does the Act itself 

expressly or by necessary implication exoluse its application? 

The only express provisions relevant to that 

question is. in section 2 (2): it says that, if the State Fresi* 

dent is so eatisfied, "he may without notice to the organiea- 

tion 'concerned" outlaw it, 	As Williamson J.A. points out, how- 

ever, the procedure for outlawing an organisation comprises 

three essential separate stages: (1) the ineuiry and reporting 

by the committee in pure-dame of section 17: (2) the considera-

tion of its report by the Ministers and (3) the action by the. 

State Presidents That in the final stage no nptieersed be 

given to the organisation does net necessarily mean that no 

hearing need be afforded it at one of the earlier stage-s; in- . 

dead, it could well indicate the-contrary no notice need 

then be given, for a hearing is to be afforded at an earlier 

stage, Rewevert.I need not express a firm view thereon, for . 

Mr, Meexter, for. the respondent, exileesly refrained from con- 

tending that no notice at ,tags (3) Meant no hearing at stages 

(1) or (2), • ehell'also assume that, beeause section 17 only 

reeuires /... 
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requires of the Minister that he considers the committee's 

reoort, that excludee a hearing at stage (2). That leaves 

stage (3). 

A hearing at this stage is not expressly 

excluded, but Mr. lioexter contended that it was excluded by 

necessaru implication because the committee itself is not re.. 

c&uired to giVe any decision prejudicially affecting the rights 

of the- organisation. In support thereof, he argued that the 

committee is a 	elector and reported of alleged facts. 

One immediately asks, if that were so, why was it then neces-

sary for the Act to provide for a committee at all? The Minis-

ter could himself have caused hie department to collect 0144 

facts, and in any event a collector and reported of alleged 

facts is ready to hand Under the Act in the form of "the author -

teed officer" in section T. No. I do sot think that the Atnel-

tion of the committee can be thus minimised; it has a .much more 

important role to play in. the whole precedura. The statements 

to the contrary is S v. Xethrada 1963 (2) S.A. 5 (T) are. in my 

respectful view wrong, fpr reasons that follow. 

As already pointed out, the State President 

can only Act if he is satiafted about the existence Of certain 

facts; that presupposes that some inquiry is to be conducted 

to ascertain whether these facts do or do not exists  especiallyi 

as/... 
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as the consequences to the organisation can be so serious; and 

I have no doubt that it was intended that suChinquiry is to 

be conducted by the committee1 in my view, therefore, its 

function is to inquire into and find upon the factst  and its 

"factual reports is to be a report of its factual findings4, 

otherwiue, it would have been imnecessary to provide for the 

committee in addition to "the authorised officer° — the mere 

collector of alleged faCts. !bat view, too, is apIxeCiably 

strangthenod by the number and qualifications of the membera or 

the committee; it is to consist of three members, one of whom 

must be a senior magistrate. It could hardly have been inten—

ded that the experience and training of such a senior official 

was to be used, and the time and energy of all three membere,  

was to be expended, so uneconomically in their merely perfunc—

torily collecting and reporting on alleged facts, a task which 

"the authorised officer" does on his own. On the contrary, 

think that the very nature of the Committee proclaims that its ; 

true function is not only to collect the alleged facts,* bust 

throughthe expert guidance of the esnior'magistrate and 

the collective wisdom of all three members, to sift and make 

findings on them. And, of (mimeo, such findings could be poten— 

tially prejudiced to the organisation* The reasoll is that, 	1 

T. and the State Yresidamt, in respeotiYely j 
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9040idering and deciding the issue., are not oonfinedto o, 

bound. by the committee's "factual report", it was nevertheless 

intended that it would constitute the basis for the ultimate 

decision*  for the issue is essentially one of fact and not • 

policy. A sufficient causal relationship therefore exists 

between the factual report of the committee and the State,  

President's decision to warrant the inferenbe that the organisa-

tion has to be heard by the committee before it renders ite 

report. The committee is certainly suitably constituted to 

afford such a hearing. Moreover, a faptual report that does 

not take into account the organisation's version of the faotp 

might be unhelpful or worthless, or, even worse, misleading; 

that could not have been the kind of report that the Legislatur 

had in mind. 

In practice, too, it should not be diffi-

cult for the committee to afford the organisation a proper 

hearing. (I use "hearing" throughout without any precise 

connotat onr.£or it is unneoessary in this cafes to define 

exactly the kind of hearing that ought to be given), The'tn-

quiry under section 17 is to be conducted, not inVacuo as a 

fishing expedition, but into the belief or suspioion enter-

tained by the Minister, warranting his appointing the committee, 

that the particular organisation is guilty of one or more of 
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the offending activities mentioned in section .2(2). 	That 

would be the "charge".  against. the organisation, which. the com-

mittee, could and should put to it during the inquiry, Nor does 

the language of the relevant provisions reveal any need for 

such haste in outlawing an organisation as to preclUde its 

first being heard; on the contrary,, that a committee has first 

to inquire into and report on the facts indicates that care 

rather than haste is to preponderate. ' It is true that outlaw.,  

ing an organisation is dictated by reasons of tete security, 

but that by itself is not sufficient to exclude a hearing; 

otjerwise the decision in Nfwevela's  case, supra.,:  would have 

gone the other way. In any event, if the Legislature had been 

concerned aboUt any of the factors just mentioned'  it would 

probab;y have expressly excluded the right of hearing, as it 

Could so easily and simply have done by some provision similar 

to that in section 2 (2), relating to the final stage of the 

procedure. 

I come to the conclusion, therefore, that 

the statutory provisions relating to the committee's fun9tions, 

so far from impliedly absolving it from having to hear the 

organisation before rendering its factual report, actually tend 

to cinfirm. the presumption that it &s its duty to do so. 

Noexter relied heavily on Cassea's 
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ease, supralfor  the contention that, because the ommittee 

cannot give any final decision adversely affecting-  the organi-

sation, its proceedings were not quasi-judicial eeeesitating 

its having to hear the organisation. But, in my view, that 

case is diatinguishable. Where, the Governor-General. was em-

powered under section 3 (1) of the previous Group Areas Acct, 

No. 41 of 1950, to proclaim a group area "whenever it was deemed 

expedient"; before doing- so he had to consider the report and 

advice of the Group Areas. Board, fcrmul.ated after an enquiry 

conducted according to the procedure prescribed by sections 

27 and 28. At.  an inquiry by the Board into a preposed group 

area some interested persons claimed to be entitled to certain 

rights of hearing, which was disputed* According to section 

3 (1) the Governor-General's decision whether to proclaim or 

not. depended upon expediency, that is, on policy as well as On 

facts; he,sas obviously therefore not confined to or bound by 

the Board's report; his was also a decision affecting not an 

individual but the pUblie, -or a section of it, owning Or-QCau,-

pying land in the area concerned, Consequently, whatever such 

a deoisio may be labelled, whether an act of state or dele-

gated legislation or the like,. it was clearly not of the 

kind in which it would be legally preeumed that at some stage 

1...a4larriin to proclamation, the audi alteram parte*  rule 
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uhould be observed. (See p. 659 D to G). In that fundamental 

report, therefore, Cassem's differed right at the outset 

from the present case, for here that prseumption does operate; 

or to put the difference in the terminology used in Cassem's  

case; here the functions of the officers concerned are quasi-

judicial, there they were not. Consequently, in Cassem's case 

affected members of the public had no right of hearing before 

the Board other than these expressed or necessarily implied 

in the seotions regulating its procedure. The rights claimed 

were not expressly provided for, but it was contended that they 

were necessarily implied. 	This Court, however, held that, as 

the Governor-General was not bound by the Board's report or 

advice, and as the Board could not itself make any decisions 

adversely affecting the rights of any persons, the Board's 

functions was not inherently quasi-judicial, and the claimed 

rights of hearing could not therefore be implied. Aagain, the 

particular point et issue there was entirely different; here 

the right of hearing is legally presumed to exist, the point. 

being whether it is excluded by neoeeearu isip34sat4.0n; thertli 

the rights of hearing 44.4 not express or presumptively 

exist, and the point • was fib et .sr thltr WOO' 4411444.  lebilke'!14* 

nary implication; consequently, 	,:nat thiftlhaVV4 411.040 

sion in Cassem's case or►  the latter point is decisive of 
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the former point in the present. cues. 	Xt follows that I, suet 

reepeetfullY 	agree with the. Views to the contrary - expreseed. 

in Reslyrinting.,Oo. (1tY).34d. v. The Minister of Justice 1965 

(.2) s.A. 732 (C) at p.. 734, where, in a problem aimilar to the 

Present onet  Ceesemi e saes was 4110144.04 as being decisive. 

Of the case quoted by Mr. D44ean for the,  

appellant, illiamson, J.A. has referred to Arlidge!ol  and T 

need only refer to two others. In Denby (William &ons Ltd.  

:v. Minister of Health (1936) 1 KS 337, aecording to clause 

4 of the first schedule to the English Housing Act, 1930, the 

Minister of. Health wag obliged, before confirming a slum clear- 

order made by a local authority, to "cause a public local_ 

inquiry to be held and (t4 consider any objection not withy 

drawn, and the report of the person who held the inquiry". 

The Minister, in deciding, was not bound by the report; he 

merely had to consider it together with, the local authority's 

echerne for Plearanee,  and the objections  thereto,  The Pero= 

holding the inquiry, too, could not giVe any final decision ad-

VereelY affecting the rights of the local authority*  or•   owner, 

for that, was reserved to the Minister, but ebvioUsly hie repor* 

could be potentially prejudicial to either, ftift. J. said 

342 

°11 was argued before me that the per- 



ter of infamation..., I do not 
think that this is the right view IA 
take of the position of the person who 
hold the inquiry. He is in my opinion, 
an administrative officer helping in the 
administration of the Act of Parliament, 
but he comets more nearly to the position 
of a judicial functionary, or as nearly 
to that position as the Minister himself 
does. It seems to me obvious that he, 
in discharging his duties, must be bound 
by the diotates of natural justice." 

And at p. 347- 

"The Minister 	is an administra- 
tive officer who has imposed on him the 
duty of decising whether an order of the 
local authority shall or shall not be 
effective. In deeiding this matter 
the Minister 	like the local Govern-
ment Board (in Arlidge's case) must act 
in accordanoe with the dictates of natu-
ral justice which have been laid down 
by the courts. If 	by 	the ins- 

tructions of the Statute creating and 
empowering them, some of their duties 
hove to be carried out by other persons, 
those other persons are bound by the 
like considerations°. 

In Ngoobe v Chief Native Oommissioner for 

Na al and Others  1936 N.P.D. 94, the Chief Native Oommiesioner 

was obliged by section 24 (1) of the Natal NatiVe Cod e "to 

make inquiry personally or otherwise, as he may deem best, :or 

the information of the Supreme Ohief° in the event of any. tri— 

bal quarrel or dissatisfaction. 	he Oommiseioner appointed 

a Board to conduct such an enquiry and report to the Supre me 

Chief I... 
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Chief. 	Its functions were Purely advisoryi it had no power to 

make any order dealing with the suh3eot of its inquiry it 

simply had to repert to the Supreme Chief, the Governor-General, 

who alsne could act (see p. 102). Nevertheless it was held 

inter a14 by Yeetham J.P. Matt ews anc Hathorn 	concurring, 

that the appiiee.,nt, a native chief involved in the inquiry, was 

entitled to a hearing by the Bond (pp. 100, 

These cages, as Mr. Duncan contence4, 

support the above oonol etolus. 

1 



GE AIM 

RE'ARIS MINISTER. DIE 

DECLASSIF. 	 
2/2/13. 

EKSEPSIE : SOUTH AFRICAN DEFENCE AND AID FUND 
EN R. HOFFENBERG TEEN DIE MINISTER.  

1. 'n Afskrif van die uitspraak op die eksepsie deur 

die Kaapse Provinsiale Afdeling van die Hooggeregshof van 

Suid-Afrika en 'n afskrif van die verweerskrif wat inge-

dien is namens die Minister in boveruielde saak is vir die 

Minister se inligting aangeheg. 

2. Die Staatsprokureur berig dat 'n datum vir die 

verhoor van die saak self nog nie bepaal is nie, maar dat 

dit waarskynlik vroeg in Februarie 1967 sal plaasvind. 

01111111lb 

3. Voorgele vir die Minister se inligting. 

QECLA WED  
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DIE STAATSPROKUREUR, 
THE STATE ATTORNEY, 

VERITASGEBOU, 
VERITAS BUILDING, 

FOUNTAINLAAN, 
FOUNTAIN LANE, 

PRETORIA. 
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,21 November 1966 

Die Sekretaris van Justisie, 
Privaatsak 81, 
PRETORI A. 

AKSIE : S.A. DEFENCE AND AID FUND en 
R. HOFFENBERG teen DIE MINISTER VAN 
JUSTISIE 

  

U verwysing is nommer 2/2/13. 

Vir u inligting stuur ek u hiermee 'n afskrif 
vat elk van die volgende: 

(a) Die hof se uitspraak op die eksepsie; 

(b) Die Verweerskrif wat ingedien is 
namens die Verweerder. 

n Verhoordatum vir die verhoor self, is nog nie 
bepaal nie, maar dit word verwag dat die ver-
hoor sal plaasvind gedurende die eerste paar dae 
in Februarie 1967. 
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IN THE SUPREME COURT OF MUTH AFRICA. 

(01P. OF GOOD HOPE PROVINCIAL DIVISION) 

In the Matter between: 

1.658/66. 

 

saunc AFRICAN DEFENCE ANIY ID FUND  let Plaintiff, and 
RAYMOND HOFFEWBERG  2nd Plaintiff, 

and 

THE NISTER OF JUSTICE  Defendant. 

JUDGMENT delivered this 	day of September, 1966. 

OORHETT, J. 	Oa the 18th March, 1966 and in terms 

of wee. 2(2) of the- Suppression of Communism Act, No. 44 

of 1950, as amended, there was promulgated in the Govern-

ment Gazette a Proclamation (No. 77 of 1966) whereby the 

State President declared at association known as.  the 

Defence and Aid Fund to be an unlawful organization under 

that Act. Thereafter this association (lot plaintiff) 

and the chairman of its management committee (2nd plaintiff),  

instituted action against the Minister of Justice (defendant) 

claiming an order declaring Proclamation No. 77 of 1966 

to be of no force end effect or, alternatively, setting 

aside this Proclamation, together with costs of sit.  

The perticulare of claim annexed to plaintiffe' 

combined summons, as amended, commence by referring to the 

promulgation of Proclamation No. 77 of 1966 and then pro-

ceed as follows:- 

2. In. order/..;, 
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"2. In order to be able Validly to issue such 

Proclamation the State President had to 

be satinfiedl- 

that the let Plaintiff professed 
by its name or otherwise to be an 
Organisation for propagating the 
principles or promoting the spread 
of Communism, or.  

(b) that the purpose or one of the pur-
poses of the let Plaintiff was to 
propagate the nrinoiplee or promote 
the spread of Communism or to 
further the achievement of any of 
the objects of Communism, 

that the 1st Plaintiff engaged in 
activities which were calculated 
to fUrther the achievement of any 
of the objects referred to in para-
graph (a), (b),  (o) or (d) of the 
definition of Cos ism in Section 
1 of the Suppression of Commnnism 
Act No. 44 of 1950. 

(d) that the let Plaintiff was controlled 
directly or indirectly by the Communist 
Party of South Africa or by any Organ-
isatiea referred to in aub-pasegraphs 
(a), (b) or (c) of this paragraPh, or 

that the let Plaintiff carried on or 
had been established for the .purpose 
of carrying on directly or indirectly 
any of the activities of an unlawful 
organisation. 

There were no grounds upon which the 
State Iliesident could have satisfied 
himself as to the matters referred to 
in the preceding paragraph hereof and 
if any grounds were placed before him 
they ware without ad,' foundation, 
alternatively no reasonable ran could 
have been satisfied that the let Plain-
tiff fell withinithe purview of the 
matters referred to in the preceding 
paragraph. 

(b) In the premises the State President 
failed to satisfy himself as afore-
said, alternatively II purporting to 
so satisfy himself he 414 not apply 
bis mind to the relevant facts, 
alternatively any consideration that 
he gave to so satisfying himself was 
purely arbitary and did not amount te 
the exercise of a proper discretion. 

(a) 

(e)  

(e)  

3. 	(a) 

1 4. In the premises/. 
 



4.. In the premises the Declaration.by the 

State President that the let.Plaintiff.  

is-  an unlawful Organisation is wrongful 

and unlawful and of no force and effect 
and the said Proclamation is of no force 

and effect." 

A request for further particulars having produced 

a negative response from the plaintiffs, defendant took 

exception to the combined summons, as amended, on the 

ground that the partioulars of claim annexed thereto 

lacked the averments necessary to sustain an notion for 

the relief claimed and, accordingly, failed to disclose 

a cause of action. The notice of exception elaborates 

at some length the grounds upon which the exception is 

founded bUt it is not necessary to detail these grounds 

inasmuch as they will appear from the argument of defen-

dant's counsel, to which I shall refer more fully later 

on in this judgment. 

before considering the merits of the exception 

it is necessary to dilate briefly upon the power granted 

to the State President by section 2(2) of Act 44 of 1950 

to issue a proclamation declaring an organization to be 

an unlawful organization and upon the grounds which must 

be established in order to mount a successful attack upon 

the validity of such a proclamation. Section 2(2), as. 

amended, provides as follows:- 

"(2) If the State President is satisfied - 

(a) that any other organitation pro-
fesses or has on or after the 
fifth day of May, 1950, and be-
fore the commencement of this Act, 
professed by its ;lathe or otherwise, 
to be an organization for propagal-
ting the principles or promoting 
the spread of communism; or 

(b) that the/.... 
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(b) that the purpose or one of the 
purposes of any organization is 
to propagate the principles or 
promote the spread of communism 
or to further the achievement of 
any of the objects of communism; or 

(c) that any organization engaged in 
activities which are calculated 
to further the achievement of any 
of the objects referred to in 
paragraph (a), (b), (0) or (d) 
of the definition of 'communism' 
in section one; or 

(d) that any organitation is con- 
trolled, directly or indirectly, 
by en organization referred to in 
sub-section (1) or paragraph (a), 
(b) or (c) of this sub-section; or 

that any organization carries on 
or has been established for the 
purpose of carrying on directly 
or indirectly any of the activities 
of an unlawful organization, 

he may without notice, to the organization 

concerned by proclamation in the Gazette 
declare that organization to he an unlawful 
organization, and the State President may.  

in like manner withdraw any such proclamation." 

The reference in this sub-section to the "State President* 	ie 

must be ward as meaning the State President acting by and 

with the advice of the Executive Council, i.e. the State 

President-in-Council (see sec. 2 of Act 33 of 1957, r.011 
6 	• 

Wf,th sec. 3 of Act 32 of 1961). 	For the sake of hroliyitt,: 

I shial, however, continue to opeak merely of the 5:44# 

President. 

• • Before the State President is entitiAd *6. 

Ole power to declare an organization, td be-'Allti*Vatireal 

otgamization he must be satisfied that one 

conditions set forth in paragraphs (a) to (e). lifiset.Ht0: ' 

obtain. 	In order to satisfy himself in this:,w0110,:mUst' 

bitte04fxi‘e414i4oise.4tani"Mitiern''::*roTeiitilW 

•,1
1.:..0 
. 

''.11:.0y 
4-4,11•P7kitorp 

(e) 

;4  

1 



as the aims and objects - or the organization in question, 

its membershiple organization and control, the nature and 

scope of its aativitiese what its purpose is and what it 

professes to be. 	Some Indication. as. to how this informa-

tion is obtained and placed before the State President 

is to be found in the Act itself. Thus Seotion 7 pro-

vides for the appointment by the Minister of Aistice of 

an authorised officer to Investigate the Purposes, acti-

vitite or control of Rey organization which the Minister 

has reason to suspect ought to be declared an unlawful 

organization, 	To enable him to carry out such an in-

vestigation the authorized officer is given mid* powers 

by the section. 	He may, for. instance, enter upon, 

premises without notice; require the. production of docu-

ments; seize doeuments; examine and make copies of 

documents; require explanations from persons regarding 

entries in docurents; question certain persons with re-

gard to the office-bearers and membership of-  the organi-

zation; and require certain persons to appear before 

him. for questioning. 	In addition. it is provided by. 

section 17 that the power conferred'upOn the State Preei- 

dent by, inter alia,  see. 2(2) 	except for the power to 

declare unlawful an. organization such as that contemplated 

in paragraph (e) ,of the sub-section - shall not be. exer-

yised in relation to any organization unless. the Minister 

has considered a factual report concerning that organi-

zation made by a committee of three persons appointed by 

the Minister and one Of whom shall be a senior magistrate,. 

These provisions thus indicate two of. the sources from 

which information about an ergenization may come to the 

Minister. 	Beyond that,however, the Act is silent. 

It does not/.... 
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It does not indicate how this inforkation. is to- be need 

by the Minieter or what the procedure thereafter should 

be. 	I have no doubt- that in accordance with the usual. 

constitutional practice. in such. matters (cf. Minister of 

the Interior-v. Dealt:hat and Others, 1961(2) S.A. 587, 

599-600) the Minister, having considered the matter, would 

lay the relevant information, together with his own. views 

and recommendation, before the Executive Council which 

would then decide whether it was satisfied that the 

necessary grounds for declaring the organization unlawful 

existed. If' it was so satisfied and it was decided to 

exercise the power to declare the organization unlawftl, 

then the State President would be advised accordingly. 

In collecting the relevant information, the Minister would 

clearly not be confined, to the two sources of information 

Indicated by.  the Act. 	Nor would the Executive Council, 

in coming to its decision, be confined to the information. 

laid before it by the Minister(cf. Cassem v. -Oes-Kaapee 

Komitee van die Groepsgebiederaad 1959(3) S.A. 651, 659-

60). 

I turn now to the possible grounds upon. which the 

exercise of the power granted by see. 2(2) may be assailed. 

in a Court of law. 	-It is a necessary condition to 

the exercise of-  this statutory power that the State Presi-

dent should be satisfied upon one or more of the matters 

listed in paragraphs (a) to (e) of the sub-section.' The 

content of this kind of condition is often referred to as 

a. *jurisdictional fact"- (see Minister of the Interior v. 

Bechier and Others 1948(3) S.A. 409, 442; Rose-InnsP, 

Judicial Review of Administrative Tribunals.  in S.A., 

pp. 99-100) in the sense that it is a fact the existence 

of which/... 
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of which is contemplated by the Legislature as a necessary 

pre-requisite to the exercise of the statutory power. 

The power itself is a discretionary one. 	Even though 

the jurisdictional fact exists, the authority in whom 

the power resides is not bound to exercise it. 	On the 

other hand, if the jurisdictional fact does not exist, 

then the power may not be exercised and any purported 

exorcise of the power would be invalid. 

Upon a proper construction of the legislation 

concerned, a jurisdictional fact may fall into one or 

other of two broad categories. 	It may consist of a 

fact, or state of affairs, which, objectively speaking, 

must have existed before the statutory power could validly 

be exercised. 	In such a case, the objective existence 

of the jurisdictional fact as a prelude to the exercise 

of that power in a particular case is justiciable in a 

Court of Law. 	If the Court finds that objectively the 

1 gact did not exist, it may then declare invalid the pur-

ported exercise of the power (see e.g. _Kellerman v. 

Minister of Interior 1945 T.P.D. 179; Tefu v. Minister 

of Justice end Another 1953(2) S.A. 61). 	On the other 

hand, it may fall into the category comprised by in-

stances Where the statute itself has entrusted to the 

repository of the power the sole and exclusive function 

of determining whether in its opinion the pre-requisite 

fact, or state of affairs, existed prior to the exercise 

of the power. 	In that event, the jursidictional fact 

is, in truth, not Whether the prescribed fact, or state 

Of affairs, existed in an objective-sensebut whether, 

subjectively speaking, the repository of the power had 

decided/. 



decided that it did. In cases falling into this category 

the objective existence of the fact, or state of affairs, 

is not justiciable in a. Court of Law. 	The Court can. 

interfere and declare the exercise of the power invalid 

on the ground of a non-observance of the jurisdictional 

fact only where it is shown that the repository of the 

power, in. deciding that the pre-requisite fact or state 

of affairs existed, acted male, fide or- from ulterior 

motive or failed to apply his mind to the matter. (See e.g. 

Minieter of the Interior v. SehhIer and Others, supra; 

African Commercial and Distributive Workers' Union v. 
Scheeman, N.O. 1951(4) S.A. 266; R. v. Sacks 1953(1) 

3,44, 392). 

It is clear•that the pre-requisite to a declara-

tion under-  see. 2(2) that an organization. Is an unlawful 

organisation falls into the latter,of the two abeve-. 

mentioned categories. 	Not only does this appear from 

the opening words of the sub-seotion, "If the State 

President is Battened ...." but the very nature of the. 

various matters listed in paragraphs (a) to (t), upon one 

or more of which the State President is required to be 

satisfied, proclaims the improbability of the Legislature 

having intended these matters to be the possible subject-

Matter of an objective enquiry by the. Courts.. . TnagaraP4 

as this appeared - to be. common cause between the parties, 

it is not necessary. to. enlarge upon this aspect of the , 

matter. It follows, therefore, that a declaration by 

the State President under sec. 2(2), such. as the one made 

in the present case, cannot be declared invalid merely on 

the ground that his decision that one or other of the 

matters described in paragraphs (a).to (e) of that sub- 

section/. 
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section existed was, objectively speaking, wrong or 

' founded upon incorrect facts. 	On the other hand, the 

declaration could be declared invalid if it were shown 

that his decision was actuated by mala fides or ulterior 

motive or that he had failed to apply his mind to the 

matter. 

Two points remain to be mentioned. As I have 

already indicated an exercise of the power granted by 

section 2(2) involves two decisions. 	The first of these 

consists of the State President being satisfied upon one 

or more of the matters listed in paragraphs (a) to (e) 

and constitutes the jurisdictional fact. 	The second con-

sists of the decision to exercise the power, the juris- 

dictional fact having been found to exist. 	Once it is 

clear that the jurisdictional fact did exist, then it is 

difficult to see upon what grounds the further decision 

to exercise the discretionary power to declaim the organisa-

tion unlawful could be challenged in a Court of Law; but, 

inasmuch as plaintiffs'.  case does not touch upon this 

aspect of the matter, it is unnecessary to pursue this 

point. The second point arises from the fact that the 

power under sec. 2(2) is exercised by the issue of a pro— 

clamation. 	It was not disputed, however, that, if the 

power had been invalidly exercised, the Court was entitled 

to declare the proclamation to be of no force ol effect. 

Indeed this seems to me to represent the true position 

(see S. v. Reicher 1965(2) S.A. 919). 

Having thus stated the legal character of the 

power granted by sec. 2(2) and the grounde upon which a 

particular.exercise of the power may be assailed in a 

Court/... 
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Court of-  Law, I must now turn to examine the allegations 

in the particulars annexed to plaintiffs' combined summons 

in order to see whether they are sufficient to sustain 

the claim for an order declaring the Proclamation to be 

of no force or effect. 	The relevant paragraphs of these 

particulars are. quoted above. 	The gist of plaintiffs' 

cause of action is contained in paragraphs 3(a) and 3 (b). 

Paragraph 3(a) contains various allegations of fact and . • 

paragraph 3(b) states various conclusions which ire drawn 

"in the premises". The factual allegations in paragraph 

3(a) are thret in number •and may be paraphrased. thus: 

(a) that there were no grounds upon which the 

State President could hare satisfied him- 

self that any of the matters listed in 

paragraphs (a) to (e) applied in the case 

of let plaintiff; 

(b) that, if any such grounds were placed before 

him, they were without any foundation; and 

that, alternatively, no reasonable man 

could have been satisfied that the 1st 

plaintiff fell within the purview of 

these matters. 

The conclusions drawn in paragraph 3(b) are stated alter- 

natively and also in a three-fold form and are in effect 

that in relation to the 1st plaintiff the State President - 

(i) failed to satisfy himself upon the matters 

listed in taragraphs (a) to (e); or 

(ii) in purporting to so satisfy himself, did 

not apply hie mind to the relevant facts; or 

(iii) considered these matters in an arbitrary 

fashion and did not properly exercise his 

discretion. 

On behalf/... 



On behalf  of the defendant.(excipient) it was 

submitted by Mr. Hoexter - correctly in my view - that 

the conalusions stated in paragraphs 3(h) had to be read 

in association with the factual allegations in paragraph 

3(a). 	This is so not only because of the form which 

this pleading takes but also because the conclusions in 

paragraph 3(b), standing alone, would not be sufficient 

to sustain a cause of action (see Jeewa v. Donges, 11.0', 

and Others 1950(3) S.A. 414, 423). 	Mr. Hoexter further 

submitted that the allegations in paragraph 3(a), which 

have been stated as (a) and (b) above, could not sustain 

a cause of action since they amounted to allegations 

that the deoieion of the State President regarding the 

existence of one or more of the matters or conditions 

described in paragraphs (a) to (e) of sec. 2(2) was, 

objectively speaking, wrong. 	It would follow, in the 

light of the legal principles expounded above, that these 

allegations would snot be justiciable in a Court of Law 

and, therefore., would disclose MD cause of action. 	I 

am inclined to think that this further submission, too, 

is sound but for the reasons which follow it is not 

necessary to express any final view upon the point. 

The third allegation in paragraph 3(a), stated 

as (c) above, read in conjunction with paragraph 3(b) -

and more particularly with the conclusion stated therein, 

that the State President failed to apply his mind to the 
.> • 

relevant facts - seems to me to advance a different, and 

Prima facie valid, ground for challenging the validity of 

the State Preeident 4 s decision. 	In affect the allega-

tion is made that no reasonable man placed in the position 

of the State President could have come to the decision to 

which/a_ 
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which he did and that, accordingly, it must be inferred 

that in purporting to satisfy himself upon the matters 

in issue he failed to apply his . mind to the case. 	In 

Soottes and Callinicce V. City Council of Johannesburg 

(1935 T.B.D. 101) the Court heard an application for a 

mandamus directing the respondent council to approve 

certain building plans. 	These plans bad been rejected 

by the council under a statutory power in terms of which 

it was entitled to do so if it was of the opinion that 

the projected building would interfere with the amenities 

of the neighbourhood. 	In discussingthe grounds upon 

which the Court could interfere with the decision of the 

council GreenbeEts,  T. said (at p. 104)t 

'Mere unreasonableness of a decision by a 
local authority may not 'be a ground for 
interference, but a local authority isr_ 
presumed to be composed of reasonable men 
and when it gives a decision 'which is such 
that it could not properly have been, given 
by any reasonable man, then the Court is 
fully justified in assuming that the 
authority has been moved by improper 
motives or has not properly applied its 
mind to the matter." 

The principle embodied in this dictum represents a well-

cognised ground for interference by' the Court with the 

exercise of a discretionary power (see Union. Government v. 

Union Steel Corporation (S.A.) Ltd. 1928 A.D. 220, 236-7) 

and, in my view, it applies also to the case where the 

right to exercise a discretionary power is made depPrdent 

upon the existence of a jurisdictional fact and that 

jurisdictional fact consists of the repository of the 

power satisfying himself, subjectively speaking, upon 

eertein matters (see e.g. African Commercial and Distri-

butive Workers' Union v. Schoeman, N.O. and Another, eupra; 

Brits/. . 
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ark o .Tons -Oav Council v. Pienaar N.O. and Another. 1949(1) 

100.44 	Nalaker and. Another, supra). 	It ie evi-

dently upon this principle that the plaintiffs rely for 

the cause of action embodied in. what I. have termed the 

third allegation in paragraph 3(a) of the particulars, 

read together with paragraph 3(b) thereef, and it seems 

to me that these and other authorities establish that 

this is a. valid cause of action. 

While conceding that generally speaking-  the above. 

mentioned principle constitutes a good. basis for challeng-

ing the validity Of the exercise of a discretionary power 

on the,  ground of the non-existence of the,  jurisdictional 

fact, Mr. Hoextcr contended that the principle did not 

apply in the present oat-a and that consequently the above--

.mentioned portions of plaintiffs' partidulare did not 

disclose a cause of action. 	He relied upon the well-

known principle theta pleading is excipiable if it is 

based upon an allegation of fact, evidence in support 

of which would be inadmissible at the trial (see P.J. 

Fawkes and Co. Ltd. v. Nagel 1957(3) S.A. 126) and argued 

that since the plaintiffs in this instance Would have to 

rely upon legally impersissible evidence. to establish 

that the State President failed to apply his mind to the 

matter, the particulars were excipiable. 	Developing 

this theme, Mr. Hoexter emphaeized that.the question as 

to whether or not a reasonable man could have decided 

that one or more of the matters listed in paragraphs (a) 

to (e) of section 2(2) existed in the ease of let plain-

tiff bad to be determined with reference to the informa-

tion actually laid before the Executive Council. This 

information might or might not coincide with the true 

facts/. 
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Sects. Evidence of the true facts - or what plaintiffs 

averred were the true facts - would thus,be legally 

irrelevant. 	Moreover plaintiffs would be precluded 

from leading or eliciting evidence as to what information 

was actually placed before the rxecutive Council by the 

exclusionary rules based upon public policy and the in- 

terestsof the State. 	Therefore, concluded counsel, 

since no evidence could be adduced to support this alleged 

basis for declaring the Proclamation invalid, it was 

excipiable and disclosed no cause of action. 

Mr. Boexter was not able to cite any authority 

in support of this line of argument. 	It it true that 

in determining whether the decision of the State Presi-

dent was so unreasonable that it could be inferred that 

he did not apply his mind to the matter the trial Court 

would be concerned not with what plaintiffs contended to 

be the true and relevant factsbut with the information 

in regard thereto laid before the Executive Council, upon 

whose advice the State President acted. 	Moreover, 

can visualize that in seeking to establish what this 

information was the plaintiffs may be confronted with 

considerable difficulties at the trial. 	Indeed these 

difficulties may prove so insurmountable that the plain-

tiffs may not be able to avoid a decree pf absolution 

from the instance. 	I do not wish to be understood as 

prophesying that that will be the outcome of this action. 

It is not my function nor would it be proper for me to 

do so. 	I mention the possibility of a decree for 

absolution from the instance merely because I think that 

it is at the stage of an application for such a decree 

that the arguments and difficulties stressed by Mr. Hoexter 

should appropriately be considered. 

To consider, • OF 
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Ito consider theme matters at this stage would, 

in; my view, be premature. 	In reality what defendautte 

aouneel is asking this Court to do is to rule in advance 

upon the admissibility of all the evidence which the , 

plaintiffs would seek to adduce at the trial and 3a that 

way to non-suit them at the exception stage. This may 

be a legitimate procedure when the basic fact upon which 

a eauss of action is founded would be inadmissible. in 

evidence, as for example where a litigant relies upon an 

oral agreement evidence of which would be excluded by the 

parol evidence rule (ef. P.J. iawkes and Co. Ltd. v. Nagel, 

supra); but that is not the position here. 	Evidence 

of what information was placed before the Nxecutive 

Counsil is not inherently inadmissible, however difficult 

it might be for plaintiffs to obtain such evidence. 

Moreover, this Court is completely in the dark at thie 

stage as to what evidence the plaintiffs propose to lead. 

Pacta probanda may be established by direct evidence there- 
\ of car by means of circumstantial evidence from which in- ; 

ferences are to be drawn. 	It would be most unwise for 

this Court to attempt to rule in advance upon the cogency 

and admissibility of all the possible evidence which 

plaintiffs might lead at the trial to establish the 

facta probanda, upon which their cause of aotion. is based, 

1  With regard to Mr. Hoexters contention that evidence. of 

what the plaintiffs contended were the true facts con-

cerning let plaintiff would be legally irrelevant and 

inadmissible, I am not satisfied that this is necessarily 

so. 	Plaintiffs might, for example, lead evidence of 

all the relevant facts concerning this organization and 

of the facts that were revealed to the authorities in the 

course/... 
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1 Course of, say, investigations by an authorized officer. 

This evidence might be ruled relevant and admissible 

\ on the ground that it could be inferred that this in-

formation was eventually laid before the Executive Council- 

/ I do not say that the evidence would be ruledadmiesible 
i 

at the trial; but the trial court i2 the proper forum 

to decide this matter and indeed would be in a far better 

position to do so. 	al that I say is that I am not con- 

vinced. at this stage that such evidence would necessarily 

be ruled inedmdssible. 

Furthermore I would, adopt a similar approach to 

the argument based upon evidence being excluded on the 

ground that it was contrary to the national interest and, 

therefore, public policy for it to be revealed. 	Mr. 

Hoexter mentioned this specifically in relation to the 

factual report which in terms of section 17 of the Act 

must be prepared and considered by the Minister before an 

organization is declared unlawful. 	Counsel stated that 

in earlier motion proceedings between these parties it was 

common cause that such a report had been prepared and, the 

defendant having objected thereto. on grounds of pull 

policy, the Court refused an order for the discovery of 

documents relating to the appointment by him of the com-

mittee charged with the duty of preparing the factue1 

report. 	It does not seem to me that these faota_tate 

defendant's case much further. 	It is to be noted that 

in the motion proceedings State privilege was claimed, in 

respect of documents relating to the appointment of the 
and 

Committee/not, as I understand the position, to the report 

itself. 	It cannot at this stage be assumed that at the 
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trial of this action a similar objection would be raised 

to, say, the production of the report or, at any rate, of 

such portions thereof as could safely be revealed. 

According to the most recent decision upon the point 

(see S. v. Naicker, oupra, at p. 934)/ it would not 

necessarily follow, if this objection were taken, that 

the trial Court would upheld it. 	This would depend 

upon the basis of the objection and, in certain instances, 

to whether or not the Court considered the objection to 

be well-founded. 

as I have already indicated, these 

argumente do not exhaust the possible types of evidence 

which the plaintiffs night seek to lead in support of this 

cause of action. 	Theoretically it is possible to Imagine: 

numerous other types of evidence which 'would have some • 

probative value. Whether such evidence will be forth-

coming at the trial can only be a matter of prematur.e.  

speculation at this stage. 	If it is forthcoming,•then 

the proper tribunal to assess• 	admissibility and pro- 

bative value would. be  the trial Court. 

For these reasons I reject the argument of defen-

dent's counsel to .the effect that no cause of action is .. 

revealed by plaintiffs' allegation that no reasonable man 

would. have decided that the matters referred to in para-

graphs (a) to (e) of section 2(2) existed in let plain-

tiff's ease and that in the premises the State President 

did not apply his mind to this enquiry. 

Defendant's exception is accordingly dismissed. 
with costs. 

DIEMONT, J. 	I concur. 
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IN THE SUPREME COURT ,OF SOUTH AFRICA 

(CAPE.  PROVINCIAL DIVISION) 

CASE NO. 658/1466 

In the matter betweent 

SOUTH AFRICAN DEFENCE AND 	First 
AID FUND 	 Plaintiff 

and 

RAYMOND HOFFENBERG 

and 

Second 
Plaintiff 

THE MINISTER OF JUSTICE 	Defendant 

DEFENDANT'S PLEA 

1. 

Defendant admits the averments set forth 

in paragraph 1 of the Amended Partiaulare of Plaintif* 

Claimr 

2. 

AD PARAGRAPH 2 OP THE AMENDED.  PARTICULARS OF CLAIM 

Save for saying that the word "or" hae been 

omitted from and tumid be introduced-,  

(1) between sub-paragraph (b) and (a); and 

(2) between sub-paragraph (c) and (d), 

Defendant admits the averments herein set forth. 

3. 
AD SUB-PARAGRAPH 3(,a) OF THE AMENDED PARTICULARS  
OF CLAIM 

Defendant denies each and every averment 

herein set forth/2..• 
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herein set forth. In particularA)efendant denies that 

there were no grounds upon which the State President 

Could have satisfied himself as to the relevant matters, 

and that no reasonable man could have been satisfied 

that the First Plaintiff fell within the purview of the 

said matters. 

4.  

AD SUB-PARAGRAPH 3(b) OF THE AMENDFD PARTICULARS 

or CLAIM 

Defendant denies each and every averment 

herein set forth. In particular Defendant denies that 

the State President. failed to satisfy himself, as 

alleged or at all; Defendant denies that the State 

President did not apply his mind to the matter 

Defendant denies that the consideration the State 

President gave to so satisfying himself was purely 

arbitrary or that it did not amount to the exercise 

of a proper discretion. 

5.  
Defendant denies each and every averment 

set forth in paragraph 4 of the Amended Particulars 

of Claim. In particular Defendant denies that the 

said Declaration is wrongful, unlawful and of no force 

and effect, and that the said Proclamation is of no 

force and effect. 

6.  

Defendarit admits the averments set forth 

in paragraph 5 of the AMende Particulars of Claim. 

WHERRFORE/3,.. 



WHEREFORE  Defendant prays that P1aintiffel.  olsims be 

dismissed with costs. 

SIGNED AT PRETORIA this 21st day of OCTOBER, 1966.. 

(Sgdt J.D.M. SWART FOR 
G.G, HOEXTER S.C. 

($gd) J.D.L. SWART 

COUNSEL FOR THE DEFENDANT 

(Sitd) J.R. KEOG4  

ATTORNEY FOR DEFENDANT 
0,/o Deputy State Attorney 

' 7th Floor Garmor Buildings, 
' 127, Plain Street, 

Private Bag 90010  
OAPE TOWN  

TO t 1. the Registrar of the 
Above Honourable Court, 
CAPE_TOWN, 

2. PLAINTIMIATTORNEYS 
Messrs. Frank, Bernardt & Joffe, 
85, St. George's Street, 
CAPE TOWN  

RH/HvdW 
941/66/B1 
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REPUBLIEK VAN SUID-AFRICA.—.REPUBLIC OF SOUTH AFRICA. 

x, 1 3.  

Telegramadres: „ GOVAT." 

Alle brIewe moat gerIg word aan: 
PRIVAATSAK 91. PRETORIA. 

Telegraphic Address; GOVAT." 
All communications to be addressed to: 

PRIVATE BAG 91, PRETORIA. 

Tel No. 3-8031. 

lallIPARTEIVIENT VAN dUST11111111 
PRETORIA 

ONTVANG/RECEIVED 

2t 	1- 1888 
DIZIJRUESTULIN C../i3/SENT THROW111 

ON 

OEPARTm' 	C' 	!cr 

DIE STAATSPROKUREUR, 
THE STATE ATTORNEY, 

VERITASGEBOU, 
VERITAS BUILDING, 

FOUNTAINLAAN, 
FOUNTAIN LANE, 

PRETORIA. 

.0.1) November 1966 

J. 417. 

Meld in u antwoord GO: 
In reply please quote: 

No  942/66/Bl  

Kamer/Room. 

Die Sekretaris van Justisie, 
Privaatsak 81, 
PRETORIA 

APP6I, OP MOSIE : S.A. DEFENCE AND AID 
FUND en R. HOFFENBERG teen DIE 
MINISTER VAN JUSTISIE 

U verwysing is Nr. 2/2/13. 

'n Afskrif van die Appnhof se uitspraak is 
oorhandig aan Meneer Wilcocks. 	Ter be-

vestiging meld ek dat die appellante_se 
appal van die hand gewys is met koste. 

J. . DU TOIT 
nms: STAATSPROKUREUR  
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Adv. F.W,R. Baker 30 C., 
Chambers, 
1 Dorp 'treot, 
CAPE TOWN.  

RLI CAvo& IV Vo"1,4Y 17' JACK KUDO. 

With reference to your letter of the: 2n4 instant which 
reached, me on the 10th inattAit I regret to state that the 
accounting recorde end, documents,  in my-  posseasion rill be 
of very littleo if' any essiatance to you in proving the 
allegations against Jack Kudos 

The accounting system of the DefenCe and Aid ,Fund was 
On a basis of receipts-  and payments* 	Certain UMOVIittit were 
paid to Jack Kudo I CO*  for serviced rendered in specific 
cases. 	It Jo doubtful whether eny of these amounts paid 
will be of any aesistenoe. 

The. minutes of the executive meetings, reflect that 
certain queries were raised by the Defence- and Aid ?and, in 
connection with the feee claimed by Jack K'do a, co., 	It 
would appear however 'r(sin the documents in my poesession 
that no finality wan: reached. 

I am however for4nrding under separate Cover throngh 
the Security Branch minutoo of executive mostinge which inter 
alla prove that Defence and Aid Fund agreed to fixed amounts 
for Advototeo. and Attorneys. 

Kindly Contact the Zeourity-  Breath, Cape Town, where the 
relative doeumente may be inspected and perused. The docament 
are tagged. 

Yours faithfully,. 

P.D.  W I LCOC KS 

LIctaDATrfiA 4riNcn air,  AID FUND. 
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Die Kommiseoris van die 
Suid.-Arrikaanae Polivie, 
PriVaotoak 302, 
PRETORIA. 

Geliewe die aangehegte dokumente te vereend Ina. die 
• Veiligheidetak v  Kaspetad ww,4r dokumente wat gevlag is ge—
inspekteer en gelees mag word deur Adv. P.W.E. Baker S.C. 
van Kaapetad. 	Indian dit nedig skyn te wee s mcq:c die deka— 
mente wat gevlog is gefotostateer word. 	Die inipektering, 
leea en fotoatatering van govlagte dokumente moet allecalik 
onder toeeig vE.in die Veiligheidatak von Kespated, plaaavind. 

Graag sal ek die verslag met oil dokumente so epoedig 
moontlik terug ontvang. 

Jack Kudo ee 18ernciamer is S.3/5813, 

D. P. WILCOCKS 
DERFDDT:RAAR: D1=. AND AID FUND. 
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Adv. -P.Y.E. Baker S.C., 
Chambers, 
1 Porp .5treeti  
CAPE TOWN.  

Sir, 

IA'? SOCIT.TY v. JACK YUDO. 

1th reference to your letter of the 2nd instant which 
reached me on the 10th instEint r regret to state that the 
accounting reoords Bend decumente in my poaeeeoion will be 
of very little, if any, aesistance to you in proving the 
allegations against Jack Kudo. 

The accounting eyatem of the Defence and Aid Fund•was 
on a basis of receipts and payments. Certain amounta were 
paid to jack ado & Co. for aervioeo rendered in specific 
cases. 	.It is doubtful whether stay of these amounts paid 
will be of any assistance. 

The minutes of the executive meetings reflect that 
certain .queries were raioed by the Defence and Aid Fund in 
connection with the ft.K:c claimed by Jack Y.udo & Co. 	It 
would appear however from the documento in my peeeeesion 
that no finality was reached. 

I am however forwarding under separate cover through 
the Security Branch minuteo of executive meetings which inter 
alia prove that Defence and Aid. Fund agreed to fixed amounts 
for Advocates and Attorneys. 

Kindly contact the !iecarity Branch, Cape Town, where the 
relative d-acumanta may be inspected rand perused. 	The doeumenti 
are tagged. 

'fours faithfully, 

LIOIDATORt DEFE10E AND AID FUND. 
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dkr1DIE SEKR i-VMI 

22 -1966 

17 -11- 1966 

MINISTER OF JUSTICE' AND 
OF PRISONS 

DEFENCE AND AID FUND BEDRYWIGHEDE: KANNUNIK 
COLLINS. 

1. n Diensbrief van die Suid—Afrikaanse Gesantskap, 

Stockholm, oor die besoek van Kannunik Collins en sy vrou 

aan Swede, word hieronder vir die Minister se inligting 

aangehaal, daar dit nie opgesom kan word sonder om afbreuk 

aan die inhoud daarvan te doen nie:— 

"Die volgende het in die konserwatiewe blad 

Svenska Dagbladet se uitgawe van 27 Oktober verskyn: 

'Die politieke gevangenes in Suid—Afrika en hulls 

families word nou op illegale wyse geheip nadat die 

regering vorige lente die werksaamhede waarmee die 

Defence and Aid Fund sedert 1956  besig was, verbied 

het. 	"Welke weg ons gebruik kan ons vanselfsprekend 

nie bekend maak nie, nie eers bier in Swede nie wat 

uiters aktief is in hulpwerksaamhede", het John 

MINISTER VAN JUSTISIE EN 9 Collins, voorsitter van die organisasie, gesg tydens 
VAN GEVANGENISSZ-: 

sy besoek aan Stockholm tesame met sy vrou Dinah wat 

heel onlangs daarin geslaag het om n besoek aan 

Suid—Afrika te bring. 

Defence and Aid Fund se vernaamste taak is om te 

probeer advokate vir die verdediging van persone wat 

vir beweerde politieke oortredings gearresteer word, te 

verskaf. Die organisasie probeer ook om 	te 

help terwyl die huisvader—broodwinner in die gevangenis 

sit. Bo alles sorg hulle dat kinders sover moontlik 

nie skade ly.nie. Hulpmiddele vir skoolonderrig word 

uitgedeel en dikwels ontvang die gevangenes ook lesboeke 

ECL RED I 
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en ander leesstof an die tyd in die gevangenis 

minder ondraaglik to mask. 

"Ons het ontelbare bewyse dat die bewustheid 

dat mense in Europa hulle bekommer oor rasverdrukking 

in Suid-Afrika geweldig baie beteken vir die krag 

van die versetbewegings" eg mev. Collins. 	"Tydens 

my besoek van ses woke daar, wat ek danksy die feit 

dat ek familie daar het heeltemal wettiglik kon onder-

neem, het ek beide met voormalige gevangenes en 

gearresteerdes en ook met hulle families in aanraking 

gekom. 	Almal het die versekering gegee dat die op 

sigself ondraaglike toestand iets verlig was ten 

gevolge van die steun wat die Defence and Aid Fund 

gee." 

Die Sweedse staat het vorige jaar Sw.kr. 500,000 

bygedra, vanjaar staan die bydrae op Sw. lr. 200,000. 

Die Sweedse fonds vir die slagoffers van rasverdrukking 

het Sw.kr. 200,000 ingesamel en "Red die Kind" het 'n 

bedrag opsygesit wat uitsluitend gebruik sal word vir 

hulpbehoeftige kinders van politieke gevangenes. 

Mnr. en mev. Collins se besoek aan Swede vind 

plaas op uitnodiging van die Sweedse Christensosiaal-

demokratiese Bond, die Broederskapsbeweging, met 

pastoor primarius Ake Zetterberg, die voorsitter, aan 

die hoof.'.". 	 (27.10.66) 

/S10/6,1, 
2. 	Voorgele. ‘4, 

117.4 

P)11q1.1A/ 

DEC 
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AIRMAIL. 

REPUBLIEK VAN SUID-AFRIICA. 
REPUBLIC OF SOUTH AFRICA. 

F.A. 36. 

126/53/1. 

Q\\ 

DEPARTEMENT VAN BUITELANDSE SAKE, 
DEPARTMENT OF FOREIGN AFFAIRS, 

PRETORIA. 

-11- 1966 

DIE SEKRETLII- VA1' INLIGTING. 

SEKRETARLD VAN JUSTI3IE. 

DIE SEK TRiS VAN PINNELNDb] Si?E. 

DIE EOMMISSARIS VAN DIE SUID-RITRIKAANSE POLISIE. 

Kannunik Collins. 

Aangeheg vir u inliL;ting vind aueeblief m 

afakrif van dienabrief 8/6/2/1 van die Suid7-Afrikaanse 

GvaantskaT, Stockholm, oar die beeoek van Kannunik 

Collinaen ey- -Troia aan Swede. 
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Die Sweedse staat het vorige jaar Sw.kr. 500,000 byge— 
dra, vanjaar staan die bydrae op Sw.lr. 200,000. 	Die 
Sweedse fonds vir die slagoffers van rasverdrukking het 
Sw.kr. 200,000 ingesamel en ,Red die Kind' het n bedrag 
opsygesit wat uitsluitend gebruik sal word vir hulpbehoef—
tige kinders van politieke gevangenes. 

Mnr. en mev. Collins se besoek Flan Swede vind plaas op 
uitnodiging van die Sweedse Chrietensosiaaldemokratiese Bond, 
die Broederskapsbeweging, met pastoor primarius Ike Zetterberg, 
die vooreitter, ,ian die hoof.% 

Afskrif aan Londen. 

T. to W. N. Pienaar 

MINISTER. 
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Se Koerant 
- Van One 'Loudertse Verteeniroordizer 

LONDEN. 

SOMMIGE politieke gevangenes 
. in . Suid-Afrikaanse 	Lronke 

word onmenslik wreed misbandel 
: deur beWaarders, word beweer in 
1,'n .lang 'berig •.wat gister verskyn 
bet in die Londense Sonda.gkoe-

. rant,The Sunday. Times. 
Besonderheide van die beweerde 

wreedhede, wat enige mens met 
wreWel, afsku en skok'sou vervul, 
is in 'd onderhouctaan die koersmt 
verstrek deur • die 41-jarige Kleur-
ling, Dennis Brutus, geWese onder-
wyser van Port Elizabeth, wat 22 
maande in Suid-Afrikaanse tronke 
was, met_ inbegrip van sestien 

'.maande - op Robbeneiland., 
Die name van 'n paar bewaar-

.ders wat • bulle aan verregaande 
mishandeling sou. skuklig gemaak 
bet,. word in. die berig genoem. Dit 
blYk dat die berig voortspruit ttlt 
'n veldtog wat• deur die Inter-
national Defence and Aid Fund 
begin: is om „morele druk op die 
Suid-Afrikaanse regering ui.t, to 
oefen ony . die toestande• van sy 
agtduisend.-politieke gevangenes Le 
verbeter", 	 • 

rite veldtog sal verskeie weke 
duur en word ingestel op die erva-
ringe van Brutus in Suid-Afrikaan-
se tronke, aldus' die berig. Brutus 
hou op die oomblik lesings in 
Swede, •Noorweb.. Denemarke en 
Switterland.'en sal einde vandees-
maand ..;.Openb•are' yergaderings in! 
Londen . toespreek,,'1W die, berig. 

• 

a (-L. 
;714; 



DvE AppCitiof bet gister in Bloem-
_foniein met koste 'die' appe ver-
werp - van die Defence and. Aid . Fund 
van Suid-Afrika en sy voorsitici,'mnr. 
Raymond HoffenPerg, teen die weie-
ring van die Kaaplandse 

teen 

oco, proklamasie 77 van 1966 nietig 
te verkiaar. 

Ingevolge die proklamasie is die 
Defence and Aid Fund 'n onwettige 
orgapisasie. 

Die Appelhof het ook die Defence 
and Aid Fund en mnr. Hoffenberg se 
appel vei-werp dat die Minister van 
Justisie gelas word om alle dokumente 
te toon wat betrekking het op sy aan-
stellineVaik 'n -  kotitifee"ooreenkotaistig 
artikel sewentien van die Wet op die 
Ondefdriikking -̀-Van _die .XpirimuniSrpe 
sodat 	feitelike verslag opgestel kan 
word oor die bedrywighede van die. 
Defence: and .Aid Fund. 
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BLOE.MFO  NTELN. 
DTB Appelbof het gister met kos-

te die •appel verwerp• van die 
Defence, and Aid Fund van Sutd-
Mrilcaen. sy ,voorsitter nuir..Ray-
mnnd.Hoffenberg teen.die wejering 
van die Wes,Kaarilandae Hoogge-
reishof , om proldarnasie:..17- • van 
1966 nietig.te verldaar. 	' 

Ingeyolge die prokiamasie is die 
Defence and. ,Aid.  Fund' "ri onwet-
tige organisksie. Die , hof, het ook die 
Defence and Aid rund en rimr. Hof - 
fenberg se appel verwerp dat die 
Minister .van Justisie gelas word 
om alle dolcumente i.e loon wat 
betrekking het op sy aanstelling 
van komitee ooreenkomstig art. 
17 van die Wet op die Cnderdruk-
king, van .die Kommunisine sodat 
'n feitelike verslag opgestel ka.n 
word oor die bedrywighede van die 
Defence and Aid Fund. 

Hoofregter. L. C. Steyn het 
nioontlike uitspraak opgestel, waar-
mee appelregter P. J. van Blerk 
saamgestem het. Appelregter A. F._ 
Williamson en waarn. appelregter 
W. G. Trollip het afwykende tilt- 
sprake gelewer. 

n ' 



DISMISSED 
STAFF REPORTER.  

BLOEMFONTE1N—The:Appeal Court yesterday' 
dismissed with costa, the appeal by the. South African 

Defence-and Aid 'Fund and its'chairthan, Mr. Raymond 
Hoffertherg, against the rcfuSal of the .Cape Simreine 
Court to set aSide Proclamation 

.ThiS • proclamation declared 
the DefenCe-  and Aid Fund to 
be an unlawful •organisation. 

The -Appeal.: Court.  also. dis 
missed: an :.apPeal:-  by „the.. fund 
arid.„:111i..,,ctioffentierg "that.' the, 
Minister of Justice .he ordered 
to peb4ce'.-  all • documents.. 
lating'tO the- committee he ap-
pointed -  in terms of..Section 17 
of- the, Suppression...of Com-
/MIMS:11 Act. and that .a factual 
report about the • activities of 
the .Defenee and Aid Fund bP 
prepared.. 

It had been contended I or 
:the Defence and Aid Fund in 
the Cape,  Court that before the- - 
State, President could issue a 

-proclamation- declaring 
ganisation 	unlawful, .• that 
organisation was entitled tu he - 
heard., -:The-  Defence and Aid' 

-- Fund had received no . notice, 
that - such action -.was 	in Conte-
Plated' against • it and ' had 
accordingly - not been '' given 
the opportunity of being beard. 

It was therefore. Contended 
that 	crnirt should  
an order against- the :Minister 
compelling iiiin„„to:',-,4iSelose, all „ 

a documents releVant to the coin-, 
mittee he appointed. 

na Enge. 
land gestuair. 

- . -  

	

DEFENCE AND AID 	 _ 
SE APPEL MISLITH , 

Die Appellud 	filoenafon-
tein het vanoggepd 'n appel van 
die hand gewys at die Kaapie 
lIooggeregshof proklarns,sie 77 
van 1966 ter syde• stet; berig 
SAPA. Daardie -proldarnasie 
verklaar die Defence and Aid 
Fund 'n onwettige organ-baste. , 



rveal 
s hissed 

BLOEMFONTEIN, Thursday. 
The Appeal Court today dismis-
sed the appeal by the South Afri-
can Defence and Aid Fund and 
its chairman, Mr. Raymond Hof-
fenberg, against the' refusal of 
the Cape Supreme Court to set 
aside Proclamation 77 of 1966. 

This proclamation declared the 
Defence and AidiFund to.be  an 
unlawful organization. 

The Appeal. Court. also dismis-
sed an appeal by the fund tnd 
Mr. Hoffenberg that the Minister 
of Justice be" orderedito produce 
all dociiinents 'telating to the 
appointment. 	of a com- 
mittee in terms of section 17 of 
the.,  Suppression' of Communism 
Act to prepare a factualr„report 
in connectiorrwith'ithel activities 
of the Defence and Aid Fund, 



B11725S9 
(Z.14.) 

 

REPUBLIEK VAN SUID-AFRINA. 	 REPUBLIC OF SOUTH AFRICA. 

AT&TPRVIil VAN JUSTICE 
Verw. Nr.lRef. No. 2.7/1: 

 

NAVRAEIENQUIRIES: 

47088 

KANTOOR VAN DIE—OFFICE • OF THE 
19 -10-1966 

GEREGSBCDE, 
PRETORIA 	 PORT ELI Z OETTI . 

DEPARTMENT OF IUSTICE 14 G1 to 	1966. 

Die Beredderaar, 
Defence And Aid Fund, 
Privaatsak 81, 
PRETCRIA. 

INVIla TARIS: DEFE1TCE AND AID FUND 	 PORT ELIZABETH. 

U diensbrief Nr. 2/2/11 van '11 Augustus 1966 
verwys. 

Bk wens u to verwittig dat die vloei 	at op 12 
deser aan Mevr. A.M. Scarr van Albertweg 10, Walmer, ()or—
han dig is. 

Die Uwe, 

TIEREG0 	PCR ELIZABELH. 
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aal)geklaag es: 

,STAAT SE 
REGSHULP 
rrYDELIK' 

(Paflemente're Verslaggewer) 

TvE regshulp wat, aan soge-
j-' naarnde politieke aange-
klaagdes voorsien word sedert 
die verbanning , van die Defence 
and 'Aid 'Fund, .is net 'n tydelike 
maatreel, het die Minister 'van 
Justisie .en Gevangenisse,. mnr. 
P. C. Pelser, gister in die Volks-
raad, ges6 toe sy begrotingspos-
te onder'oorweging was. 

Die begrotingskomitee• is gis-
ter in sy- geheel afgehandel. 

Min.Pelser' het gese dit ken ,, 
nie 'n permanente deel 'van' ons 
Wet word datregshulp deur die 
Staat, yvaaryopr, die Staat ook 
betaal, verletfr vrord aan*inense .  
wat flAgf daasdiel Staat nog in 
sy regsplegidg glo nie. Sodra 
die regshulp wat nou aan sulke 
mense verleen word, sy doel ge-
dien het, sal by opdrag gee dat 
dit gestaak 'word. 

Oor die geval Ian Robertson 
het -  min: Pelser gese dat Ro-

.bertson bale Mink behandel is 
na sy inperking — hy is toe-
gelaat om na Durban te gaan 
en later ook om sy studies oor-
see voort te sit. Daar is ge-
vra •dal die skadu van in-
perking nie oor, hem moet 
hang indien hy wil terugkeer 
na S.A. nie. 

Hy kan horn geensins bind In 
hierdie opsig nie behalwe om te 
st dat alle gevalle van verban-
nings periodiek hersien word. 

Die Minister is ook gevra wet 
sy houding ten opsigte van in-
perkings is. Hy het dit duidelik 
gestel dat by die vorige Minister 
se beleid sal voortsit. Nie, net 
noodwendig - kommuniste nie, 
ma.ar ook mense wat, die doelstel-
Hogs, van kommunisme bevorder 
sal ingeperk word. .Dit beteken 
natuurlik. non- nie.:dat daar links 
en regs ingeperk sal word nie en 
ook nie dat dear, nooit weer her-
sienings van inperkings sal kom 

Daar is, ook gese dat die 180 
dae-bepaling.  net  daar• is' vir be--
skerming .van getuies. Dit is 'so, 
maar in 'sommige gevalle bet van 
die aangehoudenes hulself gein-
krimineer en dam kon dit moont-
lik gelyk het of hulle onder bier-
die' bepaling .vir , ondervraging 
aangehou is. 	• ' 

nuwe, regswysigingswets-
ontwerp „ sal enige ,moontlike 
twyfel oor die saak egter tilt die 
weg ruim, bet min., Pelser gese. 
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DEFENCE,: F 
Pretoriase Personeel 

PRETORIA. —• NA verloop 
van 21 dae, van gister af, sal 
geen verdere else teen, die De-
fence and Aid Fund deur die 
.beredderaar van die Fund, mnr. 
D.. P:,Wilcocks, oorweeg: word 
nie, het die Departement van Jus-
lisle gister in 'n lauitengewone 
staatakoerant hekends gernaak. 

Die Defence and Aid Fund is 
ati" 18 Mart tot' !ri onwettige 
organisasie verltlhar.'' 
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DEPARTMENT OF JUSTICE 

No. IL 1589.] 	 [14 October 1966. 
SUBMISSION OF CLAIMS AGAINST THE 

DEFENCE AND AID FUND. 

As notified by Government Notice No. R. 485, dated 
25th March, 1966, Mr. David Petrus Wilcocks, Senior 
Magistrate, has, in terms of section 3 (1) (b) of the 
Suppression of Communism Act, 1950 (Act No. 44 of 
1950), been designated as Liquidator of the assets of 
The Defence and Aid Fund which was declared an unlaw-
ful organization by Proclamation No. R. 77, dated 18th 
March, 1966. No claims against the above-mentioned 
unlawful organization will be considered by the Liquida-
tor after twenty-one days from the date of publication 
hereof. The address of the Liquidator is Room No. 401, 
Veritas Building, Fountain Lane, Pretoria. 

DEPARTEMENT VAN JUSTISIE. 

No. R. 1589.] 	 [14 Oktober 1966. 
INDIENING VAN ElSE TEEN THE DEFENCE AND 

AID FUND. 

Soos by Goewermentskennisgewing No. R. 485 van 
25 Maart 1966 bekendgemaak, is mnr. David Petrus 
Wilcocks, Senior Landdros, ingevolge artikel 3 (1) (b) van 
die Wet op die Onderdrukking van Kommunisme, 1950 
(Wet No. 44 van 1950), as beredderaar van die bates van 
The Defence and Aid Fund wat by Proklamasie No. R. 77 
van 18 Maart 1966 tot 'n onwettige organisasie verklaar 
is, aangewys. Geen eise teen bogenoemde onwettige orga-
nisasie sal deur die beredderaar oorweeg word na verloop 
van een-en-twintig dae na die datum van publikasie hier-
van nie. Die adres van die beredderaar is Kamer No. 401, 
Veritasgebou, Fonteinlaan, Pretoria. 
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DEPARTMENT OF JUSTICE 

No. R. 1589.] 	 [14 October 1966. 
SUBMISSION OF CLAIMS AGAINST THE 

DEFENCE AND AID FUND. 

As notified by Government Notice No. R. 485, dated 
25th March, 1966, Mr. David Petrus Wilcocks, Senior 
Magistrate, has, in terms of section 3 (1) (b) of the 
Suppression of Communism Act, 1950 (Act No. 44 of 
1950), been designated as. Liquidator of the assets of 
The Defence and Aid Fund which was declared an unlaw-
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•, -1y .  disabused . , 	• - . 	 . 	As a -result- of. a.: Labour,_ Gov- k• 
• by the • Labour '.• Government.. them., and .  indeed .  many people- 	eminent in .Britaih , thecoutti. 2 

.. 
	have ended .  in disiliusioriment. . i'n Britain,. .of these beliefs." - j.  no •longer expect 'sozmuch..: .of, c; 

,." While.i.n opposition the presOnt The report „reflects, too, unhappi7 . ...ficial.  :support . from con.stitu- 5 
leaders of '. the .:•LabOur :,,PartY 	ness With Labour's performance : ency.Labour..Partie and-  trade 1-i, .  
arid,  - Government! • not only , over Rhodesia 	 . 	niuons which once .freely • dis-• • 

tributed 	t 	. movement's C 
material and contributed to 'its- to 
runds. •' • 	 yi 

From Our Correspondent 	that once 'in power they would •In the past it had, been able. 

LOpCN., Friday, 
introduce. substantial changes 	to • depend •• on .  campaigning •  
in Brita's• bonny," ..the Move- 	activitieS• •tb -produce-  its.' own 

THE • Labour. -Party has '- let 	tent says in its- annual report. 
down- the 	Anti-Apartheid Millions of . people.. in. Africa 

Movement in Britain. The. looked:forward, to :the 'advent 
movement• confessed •yesterday 	of a Labour;Government ..` but 
that the high hopes jt had held • the past...two years. -of L'abour's
for 'action - ini southern Africa-• 	tale 1,-. 

-income, ."but• for the last,tWo 
years' we • have., found that 'the . 
automatic' • response •• to.• our.. • 
activities.. is.-no longer-. enough .  
to keep .us . out of the .  red.". 	• Ii.• 

actively opposed. apartneid ..In The .movement is • -in 	red-- 
South Africa. but .took several- .. Oartly,• • it • says,' because of a 
important initiatives to -suggest.  .Labour Government. • • 



Defence 
und or ces 
a hearin 
CAPE 'TOWN; — Exception 

by . the Minister 	Justice. to 
a combined summons by 'the 
South African Defence and 
Aid Fund and its manage, 
meat • committee's , former 
chairman, Dr. Raymond. Hof-
fenberg, was disMisged':,-With 
costs, by Mr. Justice M. M. 
Corbett in the Supreme,,LCOurt,'.. 
Cape Town, today. 

Mr. Justice Diemont con- 
curred: 	 • • • : 

The 'summons •Was for 
Supreme Court '.order setting 
aside a proclamation on March 
18i.-dedating::the fund,  to be-
an 'unlawful: orgapisatiom ' 

The fund --arid Dr. Hoffen-
berg had averred that there 

- were no grounds on which the 
State Piiesident.'. (Auld.•. have 
satisfied _himself that. '`tile 
fund promOted :or • propa• 
gated communism. • • 

.The Minister of Justice will 
have to file a plea, 

after which. the matter— 
will go to trial. — SAPA. 



to help pie:"-Sap 

Legal aid sche 
for N.Z. 

From. Our Correspondent 
WELLINGTON, Thursday. —

A legal aid scheme for civil 
cases will' come into force' in New 
Zealand on April 1 next: year. 

Those who qualify—exCept in 
cases of special hardship—.will 
have to contribute £15 towards 
the cost of proceedings' and will- 
be 	to extra contributions 
in prOportion to income' and 
capital resources. 
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urg, 

KA APSTAD. 	Minister 
van Justisie se eltaOsiecteen-  'n 
gekombineerde dagVa'arding deur 
die South African" Defence • and 
Aid Fund en• die gewese voorsit-
ter van sy bestuurskomitee, dr. 
Raymond' Hoffenberg, 	gister 
in die-  Hooggeregshof - bier met 
koste verwerp ,•-deur regter 'M. 
M. Corbett (Regtet A_Diemont 
het saamgestem.) 

Die Minister. het ekSepsie. ge-
neem teen die dagvaarding wat 
beweer dat "n bevel_ wat Prokla-
masie R77. van. 1966 as van- geen 
krag -is of - alternatieyvelik. -dat 
die prokiamasie met -koste ter- 
syde gestel word. 	 -
.Die prOklamasie; wet op 18 

Maart- in die Staatskderant ver-
skyn , heti! het die organisasie as 
onwettig verklaar. Die Minister 
van ',Dislike se eksepsie teen die 
dagvaarding, was on grond daar- 
Van dat- 	geen ,,,skiildoorsaak 
bekend. mask nie. 

• ONDERSTEUNING 
'Regter. Corbeitt. het' In sy, uit-

spraak .gese-  dat 'n Strafhof die 
behoorlike regbank .is-om die toe-
laatbaarheid en die bewyskrag 
van getnienis te bepaal -wat die 
ponds en, dr.- Hoffenberg sou_ wil 
lei 'tee onclersteuning:. van hut 
skuldoorSaak. •.1, 	. 	.' 

Nadat getnieriis .gegge is, iS uit-
spraak tot 19 September voorbe- ' 

Die Fonds en dr.' Hoffenberg 
het aangevoer -dat -ten einde in' 
staat te wees cm ,wettiglik die 
proklamasiecnit-,te reik,wat.die 
organisasie • onwettie,verklaar, 
die ,StaatSpresident 'bor-fing moet 
wees van aantal 

—PROPAGANDA ''• 

Hulle is- 	• 	, 
Dat die Fondi dearsy naarn of 

andersins , te'kenne gegee het om 
'n organisasie te wees vir- die 
propagering van die beginsels of 
bevordering van die verspreiding 
van die ,Kommunisme; 	- 	- 

Die. Fonds en drj Hoffenberg 
aangevder bet.,_dat .claar geen 
grond is. waarop die Staatspresi-
dent bomself kon oortuig het oor 
die sake; as bewysredes aan horn 
voorgeld 	hdlle ongegrond; 

• FEITE 
Die.. Sfaatspresiblent het ver 

suim ern hoinself te oortuig. Deur 
voor te,gee-da by.-born oortuig 
het,-  het"-  My 	-aandag geskenk 
aan .the ”betrokke feile -nie./  
-- Die_ Minister -  van Jlistisie het 
gese-  da t. die,gekombineerde dag-
vaarding nie.  meet gedoen 'het as 
Om 	bof 	versoek am sy.-be-, 
slissing:, in-  die 'plek.wan die van 
die Staatspresident .te stel nie. 

Die' Minister , v 	.. Justisie sal 
notr, -;,'n 	 'moet indien, 
waarna;„ die-- sack 
word..— (Saps). ; 
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REPUBLIEK VAN SUID.AFRIKA. 
REPUBLIC OF SOUTH AFRICA. 

DEPARTEMENT VAN BUITELANDSE SAKE, 
DEPARTMENT OF FOREIGN AFFAIRS, 

PRETORIA. 

2 5 -g- 1966 
THE SECRETARY FOR JUSTICE. 

Apartheid : Trust Fund (General Assembly 
Resolution 2054E(XX). 

Attached for your information please find a 
copy of minute 9/1/12 of the 30th August, 1966, under 
cover of which a letter to Mr. Astrom, Chairman of 
the Committee of Trustees for the abovenamed fund, 
was received from the South African Permanent Mission, 
New York. 
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DECLASSIFIED 

PERMANENT SOUTH AFRICAN MISSION 

TO THE UNITED NATIONS 

1711,  FLOOR-300 EAST 42.-. STREET 

NEW YORK, N.Y. 10017 

Ref. No. : 9/1/12. 	 30th August, 1966. 

SECRET. 

(In triplicate). 

THE SECRETARY 	FOREIGN AFFAIRS. 

Apartheid : Trust fund (Leneral Assembly 
Resolution 2054 13 (XX)). 

Our evenly numbered minute of 20th May, 1966, 
refers. 

ittached, for your information, are the. original 
and two copies of a letter, dated 22nd August, 1966, addres-. 
sed by a Mr. (?) lead t4uis of Amsterdam, on behalf of the 
Committee "Ton dir Op", to Ambassador Astrom in the latter's 
capacity as Chairman of the Committee of Trustees for the 
above-mentioned Trust Fund. Although the envelope cone 
taininF. the letter was correctly addressed, it was delivered 
in error by the postal authorities to this Mission. 

It will be noted that Ambassador Astrom's advice 
is sought as to whether it would be possible for this Come 
mittee to earmark a proposed gift to the Trust Fund • 
(i,15,000), either whole or in part, for the use of Defence 
and Aid International. The writer indicates in his letter 
that it had previously been intended to give the money to 
the Defence and Aid. Fund, but that after the banning of the; 
South African Defence and Aid -bland in March of this year an4: 
the subsequent decision of the Netherlands Government to sufy 
port the Trust Fund instead, the Committee decided to follo 
suit as its own fund-raising campaign had been set up as a 
corollary to the Dutch Government's gift. The present eneL 
quiry was, however, motivated by news that Defence and. Aid 
International was in urgent need of money to continue its 
activities. 

The hope is expressed that the money could be, dis 
posed of in such a way "that the essential unity of purpose 
of Trust Fund and. Defence and Aid is clearly demonstrated". 
This, it is said, "would greatly enhance the confidence of :.
the utch public in both organisations". 

You will no doubt be interested in the implicati# 
on page 2 (second paragraph) that attempts by "friends of 
apartheid" in the Netherlands "to discredit organisations 
for assistance to apartheid victims" have not been unsucces 
ful. 

Copy to The Hague. 

F. D. 17(.711-U.L... 
PERMANENT REPRESENTATIVE. 



Amsterdam, August 22nd, 1966. 

To Mr. Sverker C. Astrom 
Chairman, Committee of Trustees, 
U.N. Trustfund for South Africa, 
United Nations Organisation 
New York. 

Dear Mr. Astrom, 
During a fund-raising campaign in May and June of 

this year, our committee raised the amount of about E 15.000 for 
legal and social assistance to victims of apartheid in South Africa. 

In the planning stage of our campaign we intended 
to give the money to the International Defence and Aid Fund. We were 
assisted in mory ways by the London headquarters and by the Dutch 
branch of this organisation. 

The ban on the South African Defence and Aid 
Committees in March, and the subsequent decision by the Government 
of the Netherlands to give its support to the United Nations Trust 
Fund for South Africa instead of Defence and Aixt International, 
complicated the situation. Our opinion of Defence and Aid did not 
change as a result of actions by the.South African Government, 
nor did we see reasons to disbelieve Mr. Collins' statement that 
his organisation still had access to lawful channels Zor per ding 
aid. However, our campaign, was set up as a corollary to the gift 
by the Dutch Government. We decided, therefore, to follow its 
example. 

This decision was based on the understanding that 
the United Nations Trust Fund for South Africa would cooperate 
closely with Defence and Aid International, and would try to 
realise exactly the same aims of legal and social assistance 
to apartheid victims in the Republic of South Africa. We trust 
you will correct us if we have been wrong about this. 

We have now received information that Defence and 

Il
Aid International is in urgent need of money to continue its 
ongoing activities. It appears that its fundraising capacity 
has been badly impaired. The United Nations Trust Fund, by 
offering an alternative to potential contributors, may have 
had an unintended by-effect in this respect. 

Therefore, we would like to ask you whether a way 
could be found to earmark our gift to the Trust Fund, either whole 
or in part, for the use of Defence and Aid International. We would 
like to make it clear that this request does not reflect a lack 
of confidence in the United Nations Trust Fund on our part. It is 
motivated solely by our concern for the position of Defence and 
Aid International, by our admiration for the work of this organisation 
so far, and by the relations established during the preparation of 
our campaign. 



2. 

We realise that the sum we have to offer is not 
very large in itself. Something more is involved, however. The 
gift by the Dutch Government, followed by our campaign, which 
included an all-night, nation-wide television programme, had an 
impact on Dutch public opinion. Dutch supporters of apartheid, 
who are quite numerous, have tried to counterattack. As a result 
apartheid is an important issue in thaJ -atteirlandsatpreaant,,_  

Propaganda by friends of apartheid has, from 
lack of better arguments, concentrated on attempts to discredit 
organisations for assistance to apartheid victims, and to suggest 
discord between those organisations. This has been made easier 
for them by the uncertain situation of the last few months, which 
often made detailed and firm answers to such allegations impossible 
through lack of adequate information. 

We hope, therefore, that the money entrusted to us 
can be disposed of in such a way that the essential unity of purpose 
of Trust Fund and Defence and Aid is clearly demonstrated. This 
would greatly enhance the confidence of the Dutch public in both 
organisations. 

We sincerely hope that our request will not burden 
you with a serious problem. We shall welcome any suggestion which 
gives practicable form to the general considerations in this letter. 

A copy of this letter will be sent to the Chairman 
of Defence and Aid International. 

For the committee "Ton d'r Op", 

Yours truly, 

Aad NUis 
Keizersgracht 18A 
Amsterdam 
The Netherlands. 
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Verwysingsno. 
Reference No___ 

REPURIEK AN SUID-AFRIKA.—REPUBLIC OF SOUTH AFRICA. 
r os. JUBVICat 

IN DUPLO SAAMGESTUUR WORD. 
TO BE FORWARDED IN DUPLICATE. 

Ondergenoemde stuk word hierby aangestuur vir  The undermentioned enclosure is transmitted here- 
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* nasien van vertaling 	'' 

* translation  with for 	 into.__ * revision of translation 

 

 

met die versoek dat dit— 
* aan hierdie kantoor teruggestuur word. 

. . . 

&Eats 	e 6 utuu, WTI. 

Nadere inligting kan verkry word van mnr. 

-_-_-_-_-_-_-_-__ 

telefoon 	 0..7v 
L.W.—Geliewe vroegtydig in to stuur weens talle 

versoeke om dringende afhandeling. 

Laatste datum vir voltooiing van werk—

_ 

with the request that it be— 
* returned to this office. 
* forwarded to the Government Printer together with 
the attached requisition. 

Further information can be obtained from Mr. 

telephone 

N.B.—Please submit in good time in view of numerous 
requests for urgent completion. 

Latest date for completion of work— 

VIR GERRUII: IN TAALDIENSBURO.—FOR USE IN LANGUAGE SERVICES BUREAU. 



GOVERNMENT NOTICE NO, R. 	 DATE. 

=MISSION OP CLAIMS AGAINST THE DEFENCE AND AID 
FUND. 

As notified by Government Notice No. 8.485 of the 

25th March, 1966, Mr, David Petrue Wilcock°, Senior 
Magistrate, has, in terms of section 3(1)(b) of the 

Suppression of Communism Act, 1950 (Act No, 44 of 1950), 

been designated as liquidator of the assets of The Defenoe 

and Aid Fund which was declared an unlawful organization 

by Proclamation No. R.77 of the 18th March, 1966. No 

claims against the abovementioned unlawful organization will 

be considered by the liquidator after twenty—one days from 

the date of pdblication hereof. The address of the 

liquidator is Room 401, Veritas Building, Fountain Lane, 

Pretoria. 



00EWERMENTSKESNISGEWING NO. 	 DATUM. 

INDIENING VAN EISE TEEN THE DEFENCE AND AID FUND. 

Soos by Soewermentskennisgewing No. R.485 van 

25 Maart 1966 bekendgemaak, is mar. David Petrus Wilcocks, 

Senior Landdros, ingevolge artikel 3(1)(b) van die Wet op 

die Onderdrukking van Kommunisme, 1950 (Wet No. 44 van 1950), 

as beredderaar van die bates van The Defence and Aid Fund, 

wat by proklamasie No. R.77 van 18 Maart 1966 tot a onwettige 

organleasie verklasr is, aangewys. Seen else teen bogenoernde 

onwettige organisasie sal deur die beredderaar oorweeg word 

na verloop van een-en-twintig dae na die datum van publikasie 

hiervan nit)*  Die adres van die beredderaar is Kamer 401, 

Veritaegebou, Fonteinlaan, Pretoria. 



2/2/13. 

7 -9- 19b5 
SFCJ VT. 

The Commissioner of the 
South African Police, 

Private Bag 302, 
PRETORIA. 

DEFENCE AND AID FUNDS FOR SOUTH AFRICA. 

A copy of minute No. 35/4/5/126/53/1 dated the 
16th September, 1966, received from the Secretary for 
Foreign Affairs, Pretoria, le attached for yo,ur information. 

SEg g4s-„,GzElewe.40,-,>. 
ET. FOR JUSTICE. 



REPUBLIEK VAN SUID-AFRIKA. 
REPUBLIC OF SOUTH AFRICA. 

42. 

35/0 
126/ 53/1 

DEPARTEMENT VAN BUITELANDSE SAKE, 
DEPARTMENT OF FOREIGN AFFAIRS, 

hof  

:-"—/SECRE A Y)--  OR 	AFFAIRS. 

r e) 

PRETORIA. 

THE SECRETARY FOR JUSTICE. 

Defence and Aid Funds for South Africa. 

The following excerpt from a report by Gunnar 
Helander on the "sterling work" of the Defence and Aid 
Fund which appeared in a Swedish paper is quoted for your 
information: 

"Now that the organisation is banned in 
South Africa, the money is sent to the Republic 
via banks in London." 
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LUGPOS. 2/2/13. 

LASS FED 

IS/ 
GEHE IM. 

KAAPSTAD. 

DIE SEKRETLIS/MIN STER. 
\-/ 

(:‘ 

VERSLAG : "DEFENCE AND AID FUND". 

1. Die Minister se endossement op die voorlopige 

verslag van die Beredderaar (gevlag memo) verwys. 

'n Verdere verslag word aangeheg. 

2. Die betrokke versiae is nie bedoel as vol-

ledige verslae oor die doen en late van die "Defence and 

Aid Fund" nie. 	Trouens, soos in die verslag aangedui 

handel dit met 'n paar aspekte wat na 'n voorlopige 

en geensins diepgaande ondersoek aan die lig gekom het. 

3. Soos blyk uit die aangehegte verslae was die 

boekhouding van die "Defence and Aid Fund" geensins 

na wense nie. 	ni Behoorlike .ondersoek met die oog op 

'n volledige verslag oor hierdie aangeleentheid is dus 

noodsaaklik. 	Die Beredderaar is nie 'n deskundige op 

die gebied van boekhouding nie, en dit is dus noodsaaklik 

dat 'n rekenmeester aangestel word om die boeke en ander 

stukke na te gaan. 	Die aangeleentheid is met die 

Beredderaar bespreek en by verwelkom so 'n aanstelling. 

4. Indien 'n persoon van die Kontroleur- en 

Ouditeur-generaal se kantoor aangestel word om hierdie plig 

te onderneem, kan dit moontlik beweer word-dat die 

ondersoek nie heeltemal onpartydig was nie omdat die 

ondersoek deur 'n staatsamptenaar gedoen is. 	'n Verslag 

deur 'n heeltemal onpartydige persoon sal waarskynlik meer 

gewig dra. 

OECLASSIFIE •• D• 
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5. 	Die aanstelling van 'n privaat persoon om 

onderhawige aspek te ondersoek sal nie addisionele 

uitgawes vir die Staat in hierdie verband 

daar so 'n persoon se fooi uit die fondse 

organisasie bepaal kan word. 	Die nodige 

meebring nie, 

van die 

voorsorg om 

geheimhouding te handhaaf sal ook getref word en ver- 

wydering van dokumente en stukke van die perseel waar 

dit tans gehou word sal nie toegelaat word nie. 

6. Daar kan verwag word dat so 'n verslag aan die 

lig sal bring dat daar nie behoorlike rekenskap gegee 

is van grootpedrae wat vir kleinkas doeleindes getrek 

is nie, dat groot bedrae in kontant getrek is waarvoor 

daar nie behoorlike rekenskap gegee is nie, en dat gelde 

nie altyd gebraik is vir die doel wat die organisasie in 

sy konstitusie voorgegee het nie. 	In hierdie verband 

is ons gedagtig aan die getuienis tot die effek dat 

party van die geld vir ondermynende bedrywighede gebruik 

is. 

7. Die Nasionale Welsynswet, 1965 (Wet No. 79 

van 1965) bepaal dat 'n welsynsorganisasie boeke, rekenings 

en registers moet hou en van tyd tot tyd verslae en 

opgawes moet verstrek aan 'n streekwelsynsraad, en dat die 

boeke,rekenings en ander dokumente wat op die geidsake van 

die organisasie betrekking het deur 'n beampte deur die 

Minister van Volkswelsyn en Pensioene aangestel, 4PCnder- 

soek en ouditeer kan word. 	Hierdie bepaling is klaar-

blyklik ingevoeg om die misbruik van fondse van die publiek. 

verkry, te verhoed. Hoewel die "Defence and Aid Fund" 

voorgegee het 'n welsynsorganisasie 

gedoen om registrasie as sulks maar 

kan dit verwag word dat dit uit die  

te wees, (hy het aansoek 

was nie suksesvol nie), 

verslag daidelik 

sal wees dat die belange van die bydraers geensins in ag 

geneem is by die besteding van die fondse nie. 

DECLASSVF,p  
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8. 'n Verslag oor die geldsake van die organisasie 

soos hierin beoog, kan, as dit gepubliseer word dien as 'n 

ontnugtering vir lede van die publiek wat bydraes tot die 

fondse van die organisasie gemaak het sonder om te besef 

waarvoor die gelde werklik gebruik is. 	In hierdie sin 

kan so 'n verslag uitstekende reklamewaarde hA. 

9. Dit word dus voorgestel dat die Minister 

goedkeur dat 'n privaat rekenmeester van Pretoria deur 

die Beredderaar aangestel word om,onder toesig van die 

Beredderaar, die boeke en ander finansiAle rekords en 

stukke van die "Defence and Aid Fund" na te gaan en 'n 

verslag daaroor op te stel. 

---- 
unt-Vrisifis /ilke) 

4-W)  
?,/,4‘ 

I DECLASIFLED 
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JHduT/HvdW 

Meld In u antwoord ash: 
In reply please qiiote: 

No  q 4316 6/B1_  
Kamer/Room. 

REPUBLIEK VAN SUID-AFRICA.--REPUBLIC OF SOUTH AFRICA. 

Telegramadres: „GOVAT." 
AIle briewe :noes gerig word aan: 

— 9RIVAALSAK.91, PRETORIA. 

Telegraphlt Address: “GOVAT."_ 
All communications to be addressed to: 

PRIVATE BAG 91, PRETORIA. 

24 —ffIll.,NTL 

(9,4- g. G6 

DIE STAATSPRO K U RE U R, 
THE STATE ATTORNEY, 

VERITASGEBOU, 
VERITAS BUILDING, 

FOUNTAI NLAAN, 
FOUNTAIN LANE, 

PRETORIA. 

C2 3 Augustus 1966 

Die Sekretaris van Justisie, 
PRETORIA 

AESIE : S.A. DEFENCE AND AID FUND en 
DR. HOFFENHERG teen MINISTER VAN JUSTISIE 

U verwysing is No. 2/2/13. 

Ek wens u mee te deel dat dit nou geral is 
dat die Eksepsie wat opgewerp is namens Sy 
Edele die Minister, verhoor sal word te 
Kaapstad op Ma'andag 19 September 1966. Die 
nodige opdrag is gegee aan Advokaat G.G. 
Hoexter, S.A. en Advokaat J.D.M. Swart. 

afrLI/v/  .H. DU TOIT 
nms:  STAATSPBOKUREUR  



KAAPSTAD. 

GEHEIM. 

DIE SEKR
r 
 ARIS/M ISTER. 

APPeL MOSIE : "S.A. DEFENCE AND AID FUND" 
EN R. HOFFENBERG TEEN MINISTER VAN JUSTISIE. 

1. Die Staatsprokureur het die Departement in 

kennis gestel dat die bogemelde appel ter rolle geplaas 

is vir verhoor op Dinsdag die 13de September 1966. 

Dieselfde advokate, wat tydens die oorspronklike verhoor 

in die Kaapse Provinsiale Afdeling van die Hooggeregshof 

namens die Minister verskyn het, sal van gebruik gemaak 

word in die Appblhof. 

2. Dit is geregl dat die prokureurs van die 

appellante 'n onderneming sal gee dat indien uitspraak 

in die Appelhof teen die Appellants gegee word die gemelde 

prokureurs die respondent se koste tot 'n bedrag van 

R750.00 sal betaal. 	(8.8.66). 

3. Voorgelg vir die Minister se inligting. 

r DECILASSOED  



Telegramadres: GOVAT." 

Alle brIewe moot prig word aan: 
PRIVAATSAK 91, PRETORIA. 
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In reply please quote: 

	

Telegraphic Address: "GOVAT 	" 
All communications to be add 	d to: 

	

PRIVATE MG 91, PRETORIA 	 
Tel. No. 3-8031. 
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Kamer/Room. 

 

       

REPUBLIEK VAN SUIO-AFRIKA.—REPUBLIC OF SOUTH AFRICA. 

DIE STAATSPROKUREUR, 
THE STATE ATTORNEY, 

VERITASGEBOU, 
VERITAS BUILDING, 

FOUNTAINLAAN, 
FOUNTAIN LANE, 

PRETORIA. 

e  Augustus 1966 

Die Sekretaris van Justisie, 
Privaatsak 81, 
PRETORIA 

APPeL : MOSIE : "S.A DEFENCE AND AID FUND" 
en R. HOFFENBERG teen MINISTER VAN JUSTISIE 

U verwysing is 2/2/13. 

Met verNysing na hierdie kantoor se diensbrief 
van 26 laaslede, wens ek u mee te deel dat ek 
vandag in kennis gestel is deur die Adjunk-
Staatsprokureur te Bloemfontein, dat hierdie 
Appbl neergeplaas is vir verhoor op Dinsdag 
die 13de September 1966. 	Die bedoeling is om 
onverwyld opdrag te' gee aan Advokaat G.G. 
Hoexter, S.A. en Advokaat J.D.M. SWart. 

In my gemelde diersbrief van 26 laaslede, het 
ek dit genoem dat die Appellante •n bedrag van 
R750-00 betaal het aan die Griffier van die 
Hooggeregshof te Kaapstad as sekuriteit vir 
die Respondent se koste. 	In die verband het 
die Adjunk-Staatsprokureur te Kaapstad my in-
tussen meegedeel dat die Griffier nie bereid 
was om die bedrag te aanvaar nie en dat dit 
gevolglik gereUl is dat die Appellante se 
prokureurs, menere Frank, Bernadt en Joffe 
van Kaapstad, 'n anderneming sal gee dat indien 
uitspraak in die Appblhof teen die Appellante 
gegee word, dat gemelde prokureurs die Respon-
dent se koste vir n bedrag nie weer as R750-00 
sal betaal nie. 

W't  
. DU TOIT 

nms: STAATSPROKUREUR 



LASGEWING VIR DIE OPSTEL VAN 'N(MYS VAN PERSONE 
WAT AMPSDRAERS, BEAMPTES, LEDE OF.AKTIEWE 
ONDERSTEUNERS WAS VAN THE DEFENCE AND AID FUND. 

Ingevolge die bepalings van subartikel (10) 

van artikel vier van die Wet op die Onderdrukking van 

Kommunisme, 1950 (Wet No. 44 van 1950) gelas ek, 

BALTHAZAR JOHANNES VORSTER, Minister van Justisie 

u, in u hoedanigheid as beredderaar van die bates van 

The Defence and Aid Fund, om 'n lys op te stel van 

persone wat ampsdraers, beamptes, lede of aktiewe 

ondersteuners was van die genoemde The Defence and 

Aid Fund. 

dag van 

Geteken te KAAPSTAD op hede die /2 .ete 

1966. 

MINISTE VAN JUSTISIE. 

AAN: MNR. DAVID PETRUS WILCOCKS, 
p/a DIE LANDDROS, 
PRETORI A. 



2/2/13. 

The Pretoria Representative, 
Sunday Times, 
P.O. Box 634, 
PRETORIA. 

Sir, 

DEFENCE AND AID FUND. 

With reference to your letter of the 
4th August, 1966, I have to inform you that section 3(1)(b) 
of the Suppression of Communism Act, 1950 (Act No. 44 of 
1950) empowers the Minister of Justice to designate a 
person as the liquidator of the assets of an unlawful 
.organization. 	If directed by the Minister to do so it 
is the duty of such a liquidator to compile a list of 
persons who are or have, at any time before or after the 
commencement of the Act referred to, been office—bearers, 
officers, members or active supporters of the unlawful 
organization. The list is in, course of preparation. 

In regard to the questions pertaining to the 
publication of such a list your attention is invited to 
the provisions of subsection (4) of section eight of the 
Suppression of Communism Act, 1950 -which empowers the 
Minister of Justice to cause any such list or any extract 
from such list to be published in the Government Gazette. 

Yours faithfully, 

SECRETARY FOR JUSTICE. 

/SvN. 12.8.1966. 



KAAPSTALN 

DIE SETTARIS/MIN TER. 

OPSTEL VAN 'N LYS VAN AMPSDRAERS, BEAMPTES, 
LEDE OF AKTIEWE ONDERSTEUNERS VAN 'N ONWETTIGE 
ORGANISASIE : DEFENCE AND AID FUND.  

1. 	Die Pretoriase verteenwoordiger van die'Sunday 

Times het navraag gedoen in verband met die lye van 

ampsdraers, beamptes, lede of aktiewe ondersteuners van 

die Defence and Aid Fund wat tot 'n onwettige organisasie 

verklaar is. 

2. 'n Konsepantwoord is in die omslag vir onder-

tekening deur die Sekretaris indien die Minister goedkeur. 

3. Landdros Wilcocks, Senior Landdros op die 

personeel van die Landdros van Pretoria is deur die 

Minister as beredderaar van die bates van die "Defence 

and Aid Fund" aangewys. 1111111111111111111 

4. Ingevolge artikel 4(10) van die Wet op die 

Onderdrukking van Kommunisme, 1950 (Wet No. 44 van 1950) 

stel die beredderaar 'n lys op van persone wat ampsdraers, 

beamptes, lede of aktiewe ondersteuners tgg-el was van die 

onwettige organisabie indien die Minister hom gelas om dit 

te doen. 	Die Minister het nog nie so gelas nie. 

5. Teneinde enige verdere ondermynende bedrywighede 

aan die kant van diesulkes aan bande te 10 is die Departement 

van oordeel/2... 

D E C 
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van oordeel dat die ampsdraers, beamptes, lede of aktiewe 

ondersteuners van die organisasie gelys moet word. 

6. 	Die nodige lasgewing is in die omslag vir 

die Minister om to onderteken indien by goedkeur. 
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Meld in u antwoord ash: 
In reply please quote: 

No  941/66/21  
Kamer/Room. 

DIE STAATSPROKUREUR, 
THE STATE ATTORNEY, 

VERITASGEBOU, 
VERITAS BUILDING, 

FOUNTAINLAAN, 
FOUNTAIN LANE, 

PRETORIA. 

Augustus 1966 

Die Sekretaris van Justisie, 
Privaatsak 81, 
PRETORIA 

AKSIE : S.A. DEFENCE AND AID FUND en 
DR. HOFFENBERG teen MINISTER VAN JUSTISIE 

U vexwysing is No. 2/2/13. 

Met betrekking tot bogenoemde saak, stuur ek 
u hieraLee n afskrif van my diensbrief wat ek 
vandag gerig het aan die Adjunk—Staatsprokureur 
to Kaapstad. 

DU TOIT 
nms: STAATSPROKUMUR 



J1iduT/!vdW►  941/66/B]. 

Augustus 1966 

Die Adjunk-Staataprokureur, 
Privaatsak 9001, 
KAAPSTAD 

AXSIE : S.A. DEFENCE AND AID FUND en 
DR. HOFFENBERG teen MINISTER VAN JUSTISIE 

U verwysing is 1391/66/0CA. 

Met betrekking tot bogenoemde saak en u diensbrief 
van 1 deser, wens ek u mee te deal dat Advokaat 
Hoexter nou aan die hand gee dat u met Risers se 
prokureurs rata dat die Eksepsie wat deur Verweer-
der opgewerp is nie neergeplaas word vir verhoor 
nie, maar dat die hele aangeleentheid en die in-
diening van verdere prosesstukke in hierdie saak 
agterwell gehou word in afwagting van die Appblhof 
se uitspraak in die mosie-prosedure. 	Aangesien 
die Appel op die mosie neergeplaas is vir verhoor 
op 13 September 1966, meen ek dat die Risers se 
prokureurs te vinde sal wees vir hierdie voorstel. 

Geliewe my mettertyd van build houding te verwittig. 

J.H. DU TOIT 
nms: STAATSPROKUREUR 
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KIMBERLEY. 

8 Augustus 1966. 

Die Sekretaris van Justisie, 
Privaatsak 81, 
PRETORIA. 

REKENINGS VIR DIENSTE DEAR PROKUREURS GELEWER -
"DEFENCE AND AID FUND." 

Ek wens u to verwittig dat kennis geneem is van die 

inhoud van u diensbrief No. 2/2/13 van 26 Julie 1966. 

(.1 

P. SMUTS. 
GRIFFIER. 
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DIE STAATSPROKUREUR, 
THE STATE ATTORNEY, 

VERITASGEBOU, 
VERITAS BUILDING, 

FOUNTAINLAAN, 
FOUNTAIN LANE, 

PRETORIA. 

\ 	- 

3. 417. 

Meld in u antwoord ash: 
In reply please quote: 

No  911/66/B1. 
Kamer/Room. 

PER HAND. 

Die Sekretaris van Justisie, 
PRETORI A. 

9 September 1966. 

APPEL: MOSIE - S.A. DEFENCE AND AID FUND EN 
R. HOFFENBERG teen DIE MINISTER VAN JUSTISIE. 

U No. 2/2/13 verwys. 

Aangeheg is m afskrif van die Respondent se 

Argumentshoofde wat vandag by die Appblhof ingedien word. 

/0)  
.1a. DU TOIT. 

nms: STAATSPROKUREUR. 



Lodged by: 

THE DEPUTY STATE ATTORNEY, 
BLOEMFONTEIN. 

IN THE SUPREME COURT OF SOUTH  AFRICA 

APPFTLATE DIVISIONL 

In the matter between: 

THE SOUTH AFRICAN DEFENCE AND AID FUND 
First Appellant 

(First Applicant a quo) 

and 

RAYMOND  HOFFENBERG 	 Second Appellant 
(Second Applicant a quo) 

and 

THE  MINISTER OF JUSTICE Respondent 
(Respondent a quo) 

RESPONDENT'S  HEADS OF ARGUMENT  



IN THE SUPREKE COURT OF SOUTH AFRICA.. 

(APPELLATE DIVISION) 

In the matter between: 

THE SOUTH AFRICAN DEFENCE AND 

AID FUND 

and 

RAYMOND HOFFENBERG 

and 

IHE MINISTER. OF JUSTICE 

First Appellant 

Second Appellant 

Respondent 

RESPONDENT'S  HEADS OF ARGUMENT 	 10 

1. 

In terms of section 2(2) of Act No. 44 of 1950, 

if in relation to any organization the State President 

is satisfied as to any of the matters set forth in sub-

paragraphs (a), (b), (c), (d) and (e) of that sub-

section, he may - 

without/ 	 2. 
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without notice to the organization concerned  

by Proclamation in the Gazette declare that organ-

ization to be an unlawful organizatidn, and the State 

President may in like manner withdraw any such 

Proclamation. 

2.  

In terms of section  2(2) of the said Act there 

appeared in the Gazette on the 18th March, 1966 a 

Proclamation No. R77 of. 1966 by the State President in 

Council declaring the First Appellant to be an 

unlawful organization. 

Sea: 	Affidavit by Second Appellant, 

Record, p. 3.line 28 --p. 4 line 1; 

Respondent's Answering Affidavit, 

Record, p. 28 lines 9 - 11. 

3.  

The validity of the said Proclamation is 

dependent upon due compliance with the -requirements. 

of/ 	 3. 
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of section 2(2) and section 17 of the said Act.. 

In terms of section 17 the powers conferred 

by the said Act upon the State President shall not be 

exercised in relation to any organization unless the 

Minister has considered a factual report in relation 

to that organization made by a committee consisting of 

three persons appointed by the Minister of whom one shall 

be a magistrate of a rank not lower than the rank of 

senior magistrate. 

4. 

The requirements may therefore be summarised as 

follows — 

(a) the Minister must appoint a committee; 

(b) the Committee must make a factual report 

in relation to the organization; 

(c) the Minister must consider the factual 

report; 

(d) the/... 4. 
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(d) the State President must satisfy 

himself in respect of the matters 

mentioned in section 2(2)  (a) — (e). 

5. 

Despite the fact that the Appellants noted 

an appeal against the whole of the Judgment and Order 

of the Court a quo (Record, p. 152) it is clear 

from Appellants' Heads of Argument that their appeal 

is confined to the single issue of whether the said 

Proclamation is invalid by reason of the admitted 

failure to afford First Appellant any hearing prior 

to the publication of the said Proclamation. 	This 

issue falls to be determined with reference to the 

applicability or otherwise in the present case of 

the audi alteram partem principle. 

6. Just/.... 5. 
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6. 

Just as in the case of Real Printing  Co. 

(Pty) Ltd., v. Minister of Justice, 1965 (2) SA 782 

at 784 (A), the essence of the problem is here too — 

"whether at any stage, either when the 

committee is inquiring into the matter, 

or when the Minister is considering the 

committee's report, or when the State 

President is satisfying himself whether 

he should issue a Proclamation or not 

an opportunity should be given to the 

publishers of the periodical of stating 

their case." 

(per DIEMONT, J.,) 

7. 



7. 

(a) In relation to audi alteram bartem it has been 

stated that 7  

"The maxim should be enforced unless 

it is clear that Parliament has express- 

ly or by necessary implication enacted 

that it shall not apply 	
 
11 

(per CENTLIVRES, C.J., in R.v. 

Ngwevela, 1954(1) S.A. 123 (A.D.) 

at p. 131). 

(b) But it was pointed out by BEYERS, J.A., in 	10 

Minister of Native Affairs v. Monnakgotla, 

1959(3) S.A. 517 (A.D.) at p. 521 that there 

is much to be said for the view that the 

requirement of necessary implication - 

"te hoog gestel is en dat die bedoeling 

van die wetgewer nagegaan moet word en 

uitwerking daaraan gegee moet word mite 

die bedoeling maar duidelik is." 

See further: Steyn, Uitleg vaa Wette, 3rd. ed. 

p. 237. 	 20 

(c) Whatever / 	 
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(c) WhateVer adjective may be aptest to precede and 

govern the strength of the "implication" necessary 

to exclude the operation of the maxim, it is 

submitted that - 

(i) "fundamentally the argument advanced must 

be answered by reference to the Act ... " 

and• 

(ii) "When on the true interpretation of the 

Act the implication is excluded there is 

an end of the matter" 	 10 

(per'STRAtFORD, A.C.J., in Sachs v. 

Minister of Justice, 1934 AD 11 at 38). 

8.  

On behalf of the Respondent it is respectfully 

submitted that upon a proper application of the aforemen-

tioned principles to the circumstances of the present 

case First Appellant was not at any stage entitled to a 

hearing of any nature. 

9.  

On behalf of the Respondent it is submitted 	20. 

that / 	 
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that the words — 

"without notice to the organization concerned" 

expressly exclude the implication of audi alteram  

partem insofar as the State President is concerned. 

It is respectfully submitted that the reasoning which 

impelled the Court in the Real Printing case (supra 

— at p. 785 C/H— to this conclusion, is sound. 

10  

It may be true that the Legislature's express 

exclusion of a hearing by the State President does not 	10 

by itself inevitably point to the conclusion that no 

hearing need be given at any other stage prior to the 

stage at which the State President satisfies himself. 

It is no doubt further true that before the stage whereat 

the State President must satisfy himself (and in respect 

whereof audi alteram partem has been expressly excluded) 

there were two prior stages at which the First Appellant 

could have been heard, namely: 

(a) when the committee was making its factual 

report; and, 	 20 

(b) when / 	 



(b) when the Minister was considering the 

committee's report. 

It is submitted, however, that "elemental 

principles of justice" would entitle an affected party 

to a hearing only in relation to the exercise of quasi-

judicial functions at such priOr stages. Speculation 

as to probable assumptions entertained by the Legis-

lature in relation to what should happen at these prior 

stages (see para. 4 of Appellants' Heads of Argument) 

	

must be conditioned by an appraisal of the true nature 	10 

of the functions in fact exercised at these two prior 

stages. 

11. 

On behalf of the Respondent it is submitted 

that at the two prior stages the functions exercised were 

not functions which - 

"uit eie aard verrigtings is wat kWasi- 

geregtelik genoem kan word in die sin waarin 

die uitdrukking veelal voorkom nie. Voordat 

die funksie van n statutdr gemagtigde uit 
	

20 

die aard daarvan as kwasi-geregtelik in 

bedoelde / 	 
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bedoelde sin beskou kan word, moet, afgesien 

van ander moontlike vereistes, in m geval soos 

die huidige, eers blyk dat die uitoefening 

daarvan die regte van n persoon sal tref." 

(per STEYN, C.J., in Cassem v. Oos-Kaapse  

Komitee van  die Groepsgebiederaad, 1959(3) 

S.A. 651 (A.D.) at 660 B/D. 

See further: Real Printing Co. Case (supra) at p. 784D 

to p. 785 A;,  

S. v. Kathrada, 1963(2) S.A. 5 (T); 

Hack v. Venterspost Municipality, 1950(1) 172 at 190 (W). 

12. 

It is submitted that•in making its factual 

report to the Minister the committee is clearly not 

exercising any quasi-judical function. The committee 

does not and cannot make decisions which affect the 

rights of others. Its function is purely administra-

tive. Similarly the status of the Minister's function 

is purely administrative. Each step preceded the 

Proclamation but neither necessarily led to the 

Proclamation. 

G.G. HOEXTER S.C. 

J.D.M. SWART 

Counsel for Respondent. 
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ROOM 311 THIRD FLOOR VANDERSTEL BUILDINGS PRETORIUS STREET PRETORIA 
P.O. BOX 634 	PHONE 3-8861/2/3 

	

DIRECTORS: G. H. R. EDMUNDS (Chairman), 	A. I. O. BROWN 	J. R. A. BAILEY 	C. S, CAREER 	R. HONEY 	H. C. KUIPER (Managing) 	J. D. ROBERTS 
L. H. WALTON 	G. V. WHITE 	 ALTERNATES: C. C. de Wet THEUNISSEN 	K. W. STUART 	A.1. VAN VELDEN 

August 4, 1966. 

The Secretary for Justice, 
Veritas Building, 
P R E T O R I A. 

Dear Sir, 

Would it be possible to get replies to the 
following questions connected with the banned Defence 
and Aid Fund: 

I. Following the banning of the fund is a list of 
members, office bearers, and active supporters 
of the fund being drawn up? 

2. If Such a list is being compiled is it possible 
toget the names of the people on it? 

3. If it is not possible to state the names of the 
people on any such list is it possible to say 
hoar many names it contains? 

4. When will the list be published and what are the 
full implications of such "listings". 

5. A number of well-known personalities are known 
to have been connected with the fund, is it 
likely that all of these people will be "listed" 
in terms of tlige Suppression of Communism Act? 

An early reply to these questions--if this is possible--
Would be greatly appreciated. 

Yours faif 	9 

• 
G 	- 	' 
Pta. Representative. 
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Tel. No, 39031. 

DEPARTNI N OF JUSTICE 

417. 

Meld in u antwoord cob: 
In reply please quote: 

JEduT/HvAW No  941/66/131  

Kamer/Room. 

REPUBLIEK VAN SUIO.AFRIKAT—REPUBLIC OF SOUTH AFRICA. 

DIE STAATSPROKU RE UR, 
THE STATE ATTORNEY, 

VERITASGEBOU, 
VERITAS BUILDING, 

FOUNTAINLAAN, 
FOUNTAIN LANE, 

PRETORIA. 

Julie 1966 

Die Sekretaris van Justisie, 

Privaatsak 81, 

PRETO R"I A  

AKSIE : S.A. DEFENCE AND AID FUND 

en DR. HOFFENBERG versus DIE MINISTER 

VAN JUSTISIE 

U verwysing is No. 2/2/13. 

1. 	Met betrekking tot hierdie kantoor se diens—

brief van 1 deser, stuur'ek u hiermee afskrifte 

van die volgende dokumente: 

(a) Eisers se Nadere Besonderhede in 

antwoord op Verweerder se aansoek 

vir Nadere Besonderhede; 

✓ (b) Kennisgewing van Eksepsie wat 

namens Verweerder opgewerp word; 

(c) my diensbrief wat ek vandag 

gerig het aan die Adjunk—Staats—

prokureur to Kaapstad. 

-4. PP TOIT 
Wins: STAATSPROKUREUR 

4,0 



L.R. Bison 
Fuanin,  cons= 
P aga, SLMADT & SOTS 
per: 
Plaintiffs' Atter:Iva, 
85 St. GeOrge's $treot. 
gAk•• Ti  

IN TEL ming COUNT OP NOM AFRICA 

(CAPB OY COOD ROPA PROVINCIAL DIVISION) 

CASE NO. 658/1566 

In the matter between: 

SOUTH aufICAA  WINCE AND AID FUND 

and 

13AYAOSD 	EC/FF.-M:1:RO 

and 

First Plaintiff: 

Jecond Plaintiff 

TEL 	GIP JUSTICB 	 Defendant 

mastIrrs /WIT TO lareADANT'S awas? FOR 
PARTICULARS TOTEE-A4ENDIO PAATICULARS OP 

PLAINT/MS CLAIM 

In response to Defendant's remiesifftr particUlara to 

the amended particular* to Plaintiff's elide, Plaiatiffe 

reply as follosst— 

(s) The particulars requested are not striotly necessary for 

the purpose of !leading; 

(b) The particulaPLIANIMOW de net arise free tte particu-

lars to Plaintiffs' dai*' 

As to thu parttealtri reqaisted under C(2) and C(3) of 

the rev:Int o  the ptraealore of *leis are sufficiently 

clear. 

Under the circumstances Tlaintiffs do onot propose 

supplying t-7e particulars requested. 

LA L.1) AT CAPL TOWN T}iI 12th AT )7 JD/Y, 1966 

(sgt1) 
To The Registrar, 

SUFreo* Ce41,11  
WSW'S' 

AID TS:- The Ihwetl, OW* Att0P4AT 
(Cipe) 	"  
,Weraletelptototy 
litic414*il 	• 
Career Stailelegt 
127„ note Street, 
COI TOSS 

• 



IN ?RI SUFRIAWA 00CDT OF SOWN AFRICA 

(CAFE PROVINCIAL CIVISION) 

In this nattier between, 	 cAss no. 658/1966 

SOUTH AFRICAN DNISNCR AND AID FUND  First 
Plaintiff 

and 

RAYMOND NOFFRINUO 
	

Remand 
Plaintiff 

and 

TEM MINISTER QV JULiTICE 	 Defendant 

NOT101 OF 21C16-1:Q2f 

ME issAsso T Tsai NUTICR that i ,  terms of 

Rule 23(1) Defendant delivers an axception to first and 

Second Plaintiffs' Combined Summons as amend•i in that 

the particulars of claim thereunto annexed, as amended, 

lack averments necessary to sustain an action for the 

relief therein claimed, and the malt Combined dumuons 

therofora fails to dimclose a cause of action. 

rho grounds upon which the exception i■ founded 

are the followings- 

1. 

The relevant declaration by the State Preoident 

in iroclasietion No. 77 of 1966 (u• paragraph 1 of the 

particulars of Plaintiffa' Clads) was wade by ♦irtue of 

the powers/2 	 



- 2 - 

the powers vested in the State President by seotion 2(2) 

of Act No. 44 of 1950. 

2.  

The natters set forth in sub-paragraphe (a), (b) 

(a), (d) and (s) of paragraph 2  of  the Combined Summon' 

are all natters whose &eternisation, in terms of section 

2(2) of Aet 44 of 1950, has been left to the subjective 

opinion or the personal satisfaction of the State President. 

3.  

for the purposes of section 2(2) of Act No. 44 

of 1950 the decision of the State President cannot be 

inugned in a Court of 1.aw on the grounds that to persons 

other than the State President the decision nay appear 

erroneous, or inequitable, or unreasonable. 

4.  

(a) The opening sentence of paragraph 3(b) of Annexure 

'A' to the Combined Summons states; 

"1n the premises the State President failed 

to Satisfy himself as aforesaid.' 

(b) ParniraPh 3(a) of the said Annexurs "A' sets forth 

110 nseirmette in support of the relief slaimed other 

than the ateasents that the State President's deciegiou 

was 'you or that it was unreasonable. In centwelksimes 

the conclUsien in the said opening matinee of pow-

graph 3(b) of-the said Aatermee '42* is not contained 

by'tbe "prom/Sea* set forth in ParatraPh Ma) Sr the 

said Annexers "I', sad in Taal does not ampapt to an 

ellegation/)..... 
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AIlsnallee Mint tlbe State Iresident failed to satisfy 	• 

hposeir In terms of section 2(2) of Act No. 44 of 1/50. 

(c) In consequence paragraph 3(a) and the said opening 

menterce of paragraph 3(b) of the said An”exiirs *A' 

set forth no averments in support of the relief 

claimed other Vamp that the dtats Yrssidiont's decision 

wan wrong or anrsamorablii. 

5. 

(a) Tha remaining and alternative averssnta whisk follow 

the said opening sant/pre* in paragraph 3(b) •f the 

said Anwoldre 'A' contain no 'versants that the 

,ato President did not in fact *chinos a sullootive 

opinion. 

(b) The said resainire coo alternative averments fmrthsr—

mole do not contain any allegation teat in satisfying 

himself the Ltate :Eresidont acted main lido or 

dishonestly or that ha Tao actuated by noes improper 

motive. 

In sonsogronco this said annemass '41' contains no 

*frantic* avarsent that tki. &rate President sae not 

duly and properly satiatied within the sissning'sf 

auction 2(2) of the said Act no. 44 of 1950. 

6. 

In oensaquanes the Combined humors does no 

sore than to invite the court to substitute its decision 

for that of the Stabs President. On the lisitad sversante 

*it ferthi4.... 



set orth in Annexure se to the Combined Summons the olaia 

of ties First and Sesond Plaintiffs is not JUStiltiablit by 

this Nomoszublo Coart. 

WEER 	R 2 Defendant prays that First and Seeped 

Plaintiffs" Combined Summons be set aside with Caste. 

DATED and SIGNSD by Defendant's Counsel at PRETORIA 

en this the 29th day of IILT 1966. 

(s d) 47.17..X. SWART 
fors G.G. 'MITER 

(Bed) 	,N. SWART 
COUNSEL YON DEPENDANT 

DATED AND SIGNED by Defendant** Attorn.y at CAPS 	I 

on this the 	der of AUGUST, 196-6  

(Sgd) 	&that*" 
SSTANDAIT'S MORN= 
0/0 Deputy State Attorney 

21Por —  Okrow4r 2446. 
127, Plain Streit; 
Iltratit 144r 9001, 
CAPE TOWS 

TOs Th. Mogiatrar of Ow 
Supreme Court, 
CAPS TOWN 

AID 
TOI MESSRS. PEASI4 SERSANST a JOTS 

PLAINTIPIS ATTOANSTO 
85, St. Wooria's Str.t, 
CAP2 TOWN 

limit copy-  hereof' tbi.a 
diAr of 	1966. 
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MIMS  - snip POS 	 29 Julie 1966 

Die Adjunic,4taatsprOureur, 
7de Yordieping, Garsorgobou, 
Pleiretraat, 
K A A R__$ T A D 

AKSI : S.A. DEMME AND AID MA en 
DR. ROFFENBERG vs._ MINISTER TAN JUSTISIE 

U verwysing is 1391/%6/CC/L. 

14 Met betrokking tot bogenoomde sank, Stun* 
ek u biomes n oorspronklike Konnitgesing 
van rzsepsie toss:al met drie ifskrifte 
daarvan. Geliewe die.oksepeie as VerWeerder, 
se prokureur te token en dit onmiddellik op 
die Risers se prokurelirs to boatel en die 
oorsprOnklike by die Grittier van die 'Hoeg-
gerogsbof in te. handig. 1?#k is jAmmer dat 
die dokamente op so n laat stadium man u 
gestuur word, maar dit is vandag ears deur 
*y van Advokati ontvang• 

2. Ek-  sal mettertyd Weer met u in Vorbinding 
tree in. verband met n lgoslotite datum- van 
verhoor vir die Eksepsio.... In bierdie. van-
band sal weer gebruik gemsak word Wan 
Advokate Rotxter en Swart.  

3. 3rksm apaeblief ontvangs hierran. 

0,n. DU 'TOIT 
STAATSPROKURRU  
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DIE STAATSPROKUREUR, 
THE STATE ATTORNEY, 

VERITASGEBOU, 
VERITAS BUILDING, 

FOUNTAINLAAN, 
FOUNTAIN LANE, 

PRETORIA. 

J. 417, 

Meld in u antwoord tub: 
In reply lease ante: 

No  941/66/ 1  
Kamer/Room. 

REPUBLIEK VAN SI110-AFRICA.—REPUBLIC OF SOUTH AFRICA. 

.26 Julie 1966 

Die Sekretaris van Justisie, 
Privaatsak 81, 
P RETORIA 

r- 	 APJ eL: MOSIE : 	S.A." 	DEFENCE AND 
AID FUND " en R. HOFFENBERG teen 
DIE MINISTER VAN JUSTISIE 

U verwysing is 2/2/13. 

Ek wens u mee te deel dat die Adjunk-Staatsprokureur 
te Kaapstad my voorsien het van drie afskrifte van 
die appblrekord in bogenoemde saak. Volgens die 
Adjunk,-Staatsprokureur is m bedrag van 8750-00 deur 
die Appellante betaa1 aan die Griffier van die 
Hooggeregshof te Kaapstad as sekuriteit vir die 
Respondent se koste. So you as wat m verhoordatum 
toegeken is deur die Griffier van die Appblhof, 
sal ek u dienooreenkomstig inlig. 

1A124  J.H. 0  DU TOIT 
nms: STAATSPROKUREUR 

)44 

r.1(1 



Telegrarrradce, „JUSTISIE" 
Telegraphic Address: 	JUSTICE." 

REPUBLIC OF 
SOUTH AFRICA 

REPUBUEK VAN 
SUIDAFRIKA 

' T. efoon 

By beantwoordinr goo op 

In reply pleoop quote 

2/2/13. 

DEPARTEMENT VAN JUSTISIE, 
DEPARTMENT OF JUSTICE, 

VERITASGEBOU, 
VERITAS BUILDING, 

PRIVAATSAK 81, 
PRIVATE BAG 81, 

Alle 	seadresseer to word aan 

SEKRETARlS VAN JUSTISIE 

All Comnionicazions to be addressed to 

SECRETARY FOR JUSTICE. 

1.548. 

SIEN AANHANGSEL.  

PRETORIA. 

-7- 1966 

REKENINGS VTR DIENSTE DEUR 1)7(.1:,TREUTS G'<LEW-7,7,R - 
"DFFENCE AND AID FUND". 

1. 	Die "Defence and Aid Fund" is by Froklamasie 77 
van 1966 ingevolge die bepalings van die Wet op die Under-
drukking van KoiLmunisme, 1950 (Wet 44 van 1950) tut onwettige 
organisasie verklaar. 

2, 	 Vcor die onwettigverklaring het die organisasie 
verskeie prokureurs cpdrag gegee on cameos persone, 
wat weens hulle nolitieke bedrywighede duarvan aangekla is 
dat hulle ocrtredings van die landswette gepleeg het, op te 
tree. 

1. 	Die beredderaar, wie se plig dit is on die skulde 
van die organisasie uit sy bates te vereffen, het verskeie 
rekenings van prokureurs vir dienste gelewer aan "Defence 
and Aid" ontvang. 	Die rekenings word nou aan die betrokke 
prokureurs teruggestuur net die versoek dat dit aan hulle 
plaaslike Griffier vir taksasie voorgele word. 	Dit sal 
derhalwe waardeer word as dit die takseermeesters opgedra 
sal word on alle .dusdanige rekenings wet voorgele word te 
takseer. 

a Ma J. SWAMP 
SEKRETARI3 VAN JUSTISIE. 

V aiA•`°6, 



2/2/13. 

AANHANGSEL. 

DIE GRIFFIER, 

Provinsiale Afdeling Kaap die Goeie Hoop 
van die Hooggeregshof, 

KAAPSTAD. 

Oos-Kaapse Afdeling van die Hooggeregshof, 
GRAHAMSTAD. 

Natalse Provinsiale Afdeling van die 
Hooggeregshof, 

PIETERMARITZBURG. 

Oranje-Vrystaatse Provinsiale Afdeling 
van die Hooggeregshof, 

BLOEMFORTEIN. 

Transvaalse Provinsiale Afdeling van die 
Hooggeregshof., 

PRETORIA. 

Suidwes-Afrika-afdeling van die 
Hooggeregshof, 

WINDHOEK. 

Plaaslike Afdeling Durban en Kus van die 
Hooggeregshof, 

DURBAN. 

Plaaslike Afdeling Griekwalandwes 
van die Hooggeregshof, 

KIMBERLEY. 

Witwatersrandse Plaaslike Afdeling van 
die Hooggeregshof, 

JOHANNESBURG. 



-24120 
2/2/13. 

1 4 -7- 1966 

The Director of Military Intelligence, 
P RETORT A. 

SOUTH AFRICAN JUSTICE. 

I attach farlour information a copy of 
minute No. 109/5 dated the 6th July, 1966, together 
with the annexures thereto, received from the 
Secretary for Foreigm Affairs, Pretoria. 	It will 
be .appreciated if .you will return the attached book,. 
let, entitled "The Purge of the Eastern Caps", to 
the said Secretary for Foreign Affairs, after perusal. 

S. 8. TERBLANCHe 
SECRETARY FOR JUSTICE. 

The Secretary for Foreign Affairs, 
PRETORI A. 

Copy for your information. 

S. TE.RBLANcHe  

SECRETARY FOR JUSTICE. 



E.A. 42. 

DEPARTEMENT VAN BUITELANDSE SAKE, 
DEPARTMENT OF FOREIGN AFFAIRS, 

PRETORIA. 

REPUBLIEK VAN SUID-AFRIKA. 
REPUBLIC OF SOUTH AFRICA. 

109/5. 

THE SECRETARY FOR JUSTICE. 
	 r 6 	/966 

South African Justice. 

I attach for your information a copy of an 
article, entitled "South African Justice", which appeared 
in the "New Statesman" of 20th May, 1966. Also enclosed 
is a booklet published by Christian Action under the 
title of "The Purge of the Eastern Cape". 

Since only one copy of the abovementioned booklet 
is available, it will be appreciated if you can, after 
having dealt with it, forward it to the Director of 
Military Intelligence, asking him to return it to this 
Department. 

IECRETARY FOR FOREIGN AFFAIR'S. 

t<6 
4:14L---LA  

&47 



E.A. 42. 

126/53/1 

REPUBLIEK VAN SUID-AFRIKA. 
REPUBLIC OF SOUTH AFRICA. 

DEPARTM ENT VAMJ0 

DEPARTEMENT VAN BUITELANDSE SAKE, 
DEPARTMENT OF FOREIGN AFFAIRS, 

4,7 

...2°
ritsag,tussiosi 

1'..*P---5-"------.--*I"AfFr 
oorvA.--Iigactivto 

13 7 1.966_.._ 

i *ennotow* ri
f

t
isesv -P. 9*0* 

, 
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PRETORIA. 
12 -7-19q 

DEURGESTUUR OPISS'.4-T-W-Fgakii 

CEPA RTMENT  

RA 

DIE SEKRETARIS VAN JUSTISIE. 

"Defence and Aid" 

Aangeheg vir u aandag vind asseblief, 'n foto--; 

afdruk, van m koerantartikel wat in die "Rand Daily 

Mail" van 28 Junie 1966 verskyn het. 

/u• SEKRETARIS VAN BUITELANDSE SAXE. 
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DIE STAATSPROKUREUR, 
THE STATE ATTORNEY, 

VERITASGEBOU, 
VERITAS BUILDING, 

FOUNTAINLAAN, 
FOUNTAIN LANE, 

PRETORIA. 

J. 417. 

Meld in u antwoord ash: 
In reply please quote: 

No  941/66/B1  
Kamer/Room. 

miet brig word aan: 
f'PRIVAATSAK 91, PRETORIA. 

ECLASSIF ED 

 

JHduT/HvdW 

EPUBLIEK VAN SUI11-AFRIKA.-4EPUTILIC OF SOUTH AFRICA. 
DEAMOES1"4.41*33  

U5TIC 

Agn4S1  

Telegra,h1c Addres,sL.1. 	VAT." 
All comm4nlastOireta Ee addressed to: 

PRIVATE BAG 91, PR pit,it.yi 

...... 

pvi 
DU TOIT 
STAATSPROKUREUR 	 tk" 
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4;„ ,b5L, a./31/ a. 
ASSIFIED_r  
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✓ E R T R O U I I K 	 Julie 1966 

Die Sekretaris van Justisie, 
Privaatsak 81, 
P RETORI A. 

HOOGGEREGSHOF AANSOEK : SOUTH AFRICAN 
DEFENCE AND AID FUND en R. HOFFENBERG 

U verivysing is No. 2/2/13. 

Met betrekking tot bogenoemde saak, en hierdie 
kantoor se diensbrief van 15 laaslede, stuur 
ek u hiermee, vir u inligting, n afskrif van 
elk van die volgende dokumente: 

(a) Gewysigde Nadere Besonderhede wat 
deur Eisers verstrek is en op 23 
laaslede bestel is op die Adjunk—
Staatsprokureur, Kaapstad; 

m Aansoek om Nadere Besonderhede 
wat aangevra word namens verweerder, 
en 

n Afskrif van my diensbrief wat ek 
vandag gerig het aan die Adjunk—
Staatsprokureur to Kaapstad. 



Case No. 658/1966 

In the matter between: 

SOUTH AFRICAN DE EPIC AND AID FUND  

1st Plaintiff 
and 

RAYMCND HOFFENBERG 

..... 	__ 	_ 

COPY/Eva 

IN THE SUPREME COURT OF SOUTH AFRICA 

(CAPE OF GOOD HUB PROVINCIAL DIVISION) 

2nd Plaintiff 

and 

T MIWISTER OF JUSTICE 
Defendant 

AMENDED PARTICULARS OF PLAINTIFF'S CLAIM 

On the 18th MARCH 1966, there appeared in the 

Government Gazette Proclamation No. 77 of 1966 in 

terms of which the State President declared the 

Organisation known as the Oefenoe and Aid Fund to 

be an unlawful Organisation. 

2. 	In order to be able validly to issue such Procla-

mation the. State President had to be satisfied;- 

(a) that the lot Plaintiff professed by its name or 

otherwise to be an Organisation for propagating 

the principles or promoting the spread of 

Communism, or 

(b) that the purpose or one of the purposes of the 

let Plaintiff was to propagate the principles or 

promote the spread of Communism or to further the 

achievement of any of the objects of Communism. 

(0/ 



... 
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(0) That the let Plaintiff engaged in activities which 
were calculated to further the achievement of any 

of the objects referred to in paragraph (a), (b)p 

(c) or (d) of the definition of Communism in Section 

1 of the Suppression of Communism Act No. 44 of 1950. 

(d) That the let Plaintiff was controlled directly or 

indirectly by the Communist Party of South Africa 

or by any Organisation referred to in cub—paragraphs 

(a), (b) or (c) of this paragraph, or 

(a) that the let Plaintiff carried on or had been 

established for the purpose of carsying on directly 

or indirectly any of the activities of an unlawful 

organisation. 

3. 	(a) There were no grounds upon which the State President 

'could have satisfied himself as to the matters 

referred to in the preceding paragraph hereof and if 
any grounds were placed before him they were without 

any foundation, alternatively no reasonable man could 

have been satisfied that- the let Plaintiff fell 

within the purview of the matters referred to in the 
preceding paragraph. 

(b) In the premises the State President failed to 

satisfy himself` as aforesaid, alternatively in 

purporting to so satisfy himself he did not apply 

his mind to the relevant facts, alternatively any 

consideration that he gave to so satisfying himself 

was purely arbitary and did not amount to the 
exercise of a proper discretion. 

4. In the premises the Declaration by the State President 

that the let Plaintiff is an unlawful Organisation 414 

wrongful and unlawful and of no force and effect and the 

said Proclamation is of no forge and effect. 

5. At the time of the coming into force of the said 

Proclamation the 2nd Plaintiff was the Chairman of the 

Management Committee of the 1st Plaintiff and as such, is 

substantially interested in the subject matter of this 

action. WHER.EPORE 



WHEREFORE Pleitti sclaimi 

(a) An Order declaring the Proclamation R 77 of 

1966 is of no force and effect, alternatively, 

setting aside the said Proclamation; 

(b) Alternative relief; 

(c) Costs of suit. 

DATED at CAPE TOWN Ode 22ad day of JUNE 1966 

PRANK, BERNADT & JOFFE 

per: 

Plaintiff's Attorneys, 
85 St. George's Street, 
CAPE TOWN  

(Sgd) L. 'Bison 
Plaintiff's Advocate 

TO: 
The Registrar, 
Supreme Court, 
CAPE TOWN  

AND TOP 

The Deputy State Attorney (OAPs) 
Attorney for the Defendant 
7th Floor 
Garmor Building, 
127 Kein Street, 
CAPE.- VOIR  - 



IN THE SFlPRE= 	OP SOUTH APHICA 

(CAPE' PHOVINMAL _DIVISION) 

CASE 
the matter between:- 

SOUTH APPIOAN DE - NC'S 

RAY= 	HOPPE it E  

FUND Pirst 
Plaintiff 

4efoon4 
Plaintiff 

fib 	NINIETER OY JUSTITZ 	 1 afenda4i 

DEPENDANT'S NOTICE IN TERNS OF 
21 

21: 

For the purpose of enabling Defendant to plead 

Defendant calls upon Plaintiffs to furnish the 

following further particulars in nonneotion with 

Perngraph 3(b) of the Amended Particulars of 

Plaintiffs' Claim - 

(A) IHASMU011 as ^the judgment of this 

Honourable Court in the motion pro-

ceedings between the same parties and 

in respect of the same aubjent-matter 

(oast Ho. 14286/46)  netessaril7 

intolwed 4 judicial determination 

that Plaintiff° were unable to *On-

travert'Defendentls statements thatt 

(1) Defendant/2... 

964 
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(1) Defendant duly appointed a aomaittse 

in tarns of section 17 of Act 44 

of 1950 to prepare a factual report; 

and, 

(2) thin committee duly prvpered such 

a report; and 

(3) such report was considered by 

Defendant before the poTers con—

ferred by the Act in relation to 

Punt Plaintiff were exeroised 

by the _tats l'resident; 

(1) AND INASUCH  as Plaintiffi suer, 

inter alia, that in "satisfying" 

himself — 

(1) the dtat• President did not apply 

his mind to thu relevant facts; 

(2) the State President's conaideration 

was purely arbitrary and did not 

amount to the *zero's, of a proper 

discretion; 

(C) DAY/ODA/1T RZQUIRES PLAINTIFFS TO STATE  

UNBQUIVOCALLT tRETBSR TBIIR ANSADID PARTICU—

LARS 07 CLAIN IRVCIVL ANY OP THE  

MIRTIONKD, AND IP 60  OhICH: 

(1) a denial of any of the facts set forth in 

sub—paragraphs (1), (2) and (3) of Paraitraph 

(A) obovvt 	
(2) a denial/3... 
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(2) u isniel that the Mate t'resident "satisfied 

himprn" — in a suh sjective sense — f14 to one 

or more, of the zattera sot fort•L in section  

2(2) of Act 44 of 195C; 

A7. IF NOT: 

(3) an averment tst in asitisfyinK hi.sself the 

State Iresident — 

(a) wris actustei either by malts fides,  or 

by an ioTroper or ulterior motive, or 

by malice; 	or, 

(b) woo in any way 8hatever not exerniaing 

him towers honestly ansi in geed faith. 

LAThD 	LiIG6OD by Defendant's Counsel et 1-RLTOBIA 

on this the 	day of _J.;./.3 	1966 

DATo15 and SIRRSD 

TOWN en this tiro 

• 60mq Yl.keAh.y•  

qro 	Skrorh  

00ONSEL FW.NDZYBODADD 

br Defendants* Attorney at 001 

der of JULY. 1966. 

TO; The Registrar, of the 
Supremo Clout. 
cAPE TOU 

(NO) 	SCRUTto 
DBFENIJANT'S ATTORNEY 
c/o Pepttl 14041 Atte 

7th floor- Oars:Mg. 
127, Plain Street, 
Pritate-Dag 9001, 
004 TOWN  

AND 
TO; mIsmis. FRAU, Bi,RNARDT 1 'TOFFS 

PLAINTIFFS' ATTORNEYS 
85, St. Georges street, 
CARR 1011  

Received eepy hereof this 
day of 	1966 

JR4WW0 
941/66 
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LUOPOP - SPOED APLEWEBING 	( Julie 1966 

Die Adjunk-Staatsprokureur, 
Privaatsak 9001, 
K.AAPSTA D. 

ASIR : S.A. DEFENOX I AID FUND en.  
HOYPENBERG vs. MINISTER VAN. JUSTISIE 

NO. 658/66. 

U verwysing is 1391/66/CC/i. 

Net verwysing na u diensbrief van 23 laaslede, 
stuur ek u hier ee-n oorspronklike aansoek on 
Nadere Besonderhede ingevolge Barren 21, tesame 
met twee afskrifte daarran, 	Geliewe dit so gou 
as moontlik te bestel op Eisers se prokureurs en 
die oorsprouklike by die Hof in te dien. 

Hit is oorspronklik oorweeg om terselfdertyd 
kennisgewing aan Bisers te gee ooreenkonstig 
Hofren1 23, dat besonderhede van die eis vaag 
en verwarrend is, maar beroorweging is aan die 
sank geskenk en Advokate het basluit om ears 
aansoek om Nadere Besonderhede in te dien. Na 
ontvangs van die Nadere Besonderhede, sal dit 
waarskynlik nodig wees om gebruik te mask van 
BofreV1 23. Onder hierdie omstandighede en ten 
einde Advokate in staat te stel om die nodige 
kentiisgewing binne die voorgeskrewe tyd op to 
stel, eel ek dit weardeer as u na ontvangavan 
die Nadere Besonderhede, dit weer onmiddelatk 
per lugpos aan hierdie kantoor sal staur. 

J.H. DU TOIT 
nms; STAATSPRWUREUN 
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/2TMEIFF7 

THE SECRPWARY/MINISTER. 

DEFENCE AND AID FUND: LEGAL REPRESENTATIO 
IN CRIMINAL CASES WITH /A POLITICAL ACKGROUN  . 

?-7/: r LA.TL- 	 etozr.11---) 
1. A copy of a judgment delivered on the 3rd June, 1966, 

by the Honourable the Judge President of the Eastern Cape 

Division of the Supreme Court of South Africa, is attached 

for the Minister's information please. (Judgment). 

2. In so far as it pertains to the Defence and Aid Fund, 

the judgment is summarised for the Minister's information:- 

Since 1962 the Eastern Cape Division of the Supreme 

Court of South Africa has tried some sixty odd cases 

involving so-called political charges. Where counsel were 

not already provided for by the accused the court has in 

every case offered counsel to the accused for their defence 

and uft11211,aAr_ag9, such counsel wejleAllyAccep.Ited. 

Then the Defence and Aid Fund started to appoint counsel for 

the defence of the accused. SoTl9lxp9Lqhgags, the court 

found that persons charged in so-called political trials 

refused pro deo counsel, and demanded that counsel be 

instructed by the Defence and Aid Fund. When such a demand 

was made every effort was made to contact the various 

offices of the Defence and Aid Fund. It was found that when 

that fund had not instructed counsel, it was not prepared to 

instruct counsel, apparently because it was satisfied that the 

court would appoint counsel for the accused in those cases. 

In certain trials, despite assurances that the Defence and 

Aid Fund was not prepared to provide representation, the 
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accused refused to accept the assurances and the court 

went to the lene- of adjourning the trials to enable 

theplasemaed to contact that fund directly. During the 

past six months accused have emphatically refused to 

accept counsel appointed by the court. J'alteJennett 

surmises that this attitude may well be attributed to 

the refusal by counsel to carry out instructions which 

are not relevant to the conduct of the defence. 

4- 	rs 	ex----e Pk-AA- exr 	P 're) 	 9- 3/4/6  

i
3 IAA fr I 	

*-SA/6-''‘ 4. 	C4 f 0 11.0--4 	 41,14, 44 q, 

of 	 , 	3 . 	6 



Privaatsak 1011, 
GRAHAMSTAD. 

14 Junie 1966. 

OEPARTm NT OR 4u8-1-10 

Reference No. 
Verwysingsnommer. 

17/7/2  
REPUBLIC OF 

SOUTH AFRICA 
REPUBLIEK VAN 

SUID-AFRIKA. 

.1. 428. 

DEPARTEM ENT VAN dUSTig g 

PRETORIA 
ONTVANO/REOCIVDD 

17 -6 - 1966 
DEURGESTUUR OP/SENT THROUttri 

oN 

Office of the Registrar of the Supreme 
Court of South Africa. 

Kantoor van die Griffier van die Hoogge-
regshof van Suid-Afrika. 

Oos-Kaapse Afdelinz. 

Die Sekretaris van Justisie,. 
Veritasgebou, 
Privaatsak 81, 
PRETORI A.  

DIE STAAT TEEN NTIBIKELWA EN ANDERE 

z 	,n Afskrif van die uitspraak in b gemelde eaL.k word 
aangeheg vir u inligting. 

W.P. VAN OUDTSOORN. 

GRIFFIER. 

WFVO/HM. 	, 

CYMZ) 

yfak 

/' 	frig' • 	p, 

.7(4 



TR THE SUPRME COURT OF SCIITH AFRICA 

(BASizla CAPE DIVISION) 

ITUAO. 1966.  

THESTATE versa (1) HE SD NMIDI34IWA. 	SINDILE  

HEALMAN NCAPAil. (3) HO ORTON SOCI. .(4) PHII/P,SEILO. 

=TI  ENT AN nizDIOT.  

JENN TT, 

We are clear as to what our verdict should be. 

We do not propose adjOUrning, and I shell endeavour to 

set out in short detail the evidence and our view about 

it and indicate at once after that what verdiet the 

Court finds. But before dealing with the facts in this 

case I want to make soave remarks to point the background 

to this case la the light of a number of atseB that have 

come before this Court, 

Sinae 1962 or thereabouts this Court Stan tried 

acmesixty odd oases involving political charges and in . 

that I include charges of sabotage, soaking recruits 

out of the oountry and membership of banned and illegal. 

Organizations. In every case without exception the 

Court has offered counsel-gor the accused for their 

defence, and until aboUt a year ago coun readily 

aoceptcd, with the exception of thoen cases, 	course, 



(2) 

in which counsel were already prOvided by the accused 

persona being able to supply their ova legal representatiVe. 

Than a year or so ago there cane to our knowledge a fund 

called the "Defence-in-Aid Fund", and that fund in very 

few cased in this Court but in a number of eases in 

regional magist atesv Courts within the Court's juris-

diction, instructed oouneel for the defence of the persona 

accused. Them some six months ago we fauad that persons 

charged before this Court in political trials refused 

pro Dee counsel, and demanded counsel instructed by the 

Defenoe-inAid Fund, When such a demand was made the 

Registrar of this Court and the Atte ey.General and his 

assistants toc(great trouble to contact the various offices 

of the Defence-in.4id Fund in each case and found that 

when that fund had not instructed counsel it was not 

prepared to instruct counsel apparently because it was 

satisfied that the Court would appoint counsel for the 

accused in those oases, There have been trials here in, 

wbicsh,despite assurances by the Court and the Attorney-

General that the Defence-in-Aid Fund was not prepared 

to provide representation the accused persons refused to 

accept the assurances and the Court went to the length 



(3) 

of adjourning the trials in order to enable 	used 

to contact directly that fund and to seder iin from the 

fund's representatives that the Court'S and the Attorneye 

General's assurances were correct. I go further now. I 

say that the Attorney General has of ter a great deal of 

effort arranged with the Department of Justice, which 

has agreed, to appoint counsel for the defence in any 

and all cases in this Court and other courts in its 

jurisdiction when the charges presented against the 

atm ed were of this political character. It has been 

faun 
	t e last five 	months that the aced 

in these trials have emphatically refused to have counsel 

appointed by the Court, That applies in this ease and 

the Attorney-General has in this cane got the written 

fusal of the acaueed. It may well be that that attitude 

is motivated by the refusal of counsel to carry out 

instructione which are not relevant to the conduct of the 

defence. That is a surmise but there-hes been quite 

clear indications to support that conclusion. 

Another feature has developed recently and been 

consistent in all cases here and in the regional courts, 

and that is that applications have been made by accused 
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defending themselves, having refused counsel, for the 

calling of witneesee in custody on Robben Island and 

elsewhere, and one of the witnesses most frequently 

required is one Govan Mbeki. When such a request is 

made by undefended persona then the State pays the 

expense of the witnesses' attendance, and of course the 

Court regards that as perfectly fair. If counsel were 

representing an accused such counsel might often refute 

tc make such an application because counsel concerted 

might not be leatisfiek that the evidence is material to 

the defence. The Court does not grant an application of 

that kind, that is calling a witness by undefended 

accused or defended accused who cannot afford the conduct 

money of the wi ess unless the defence can satisfy the 

Court that the evidence of the witness concerned is 

material to the defence, and I stress that as a feature 

because it will emerge later that it is on that ground 

that I have refused the applications made by the accused, 

I come to the present case, There are four 

accused, all apparently men of some education except 

possibly No. 1 accused, Three of them were able to 

address the Court in 3nglish and very well too, and 

able to conduct the ores -.examination of witnesses in 
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English, and very well t o. When the case started, before 

pleading the accused each intimated that he had au appli--

oation to sake. NO0  1 said he wished to be examined by 

a doctor as he bad been assaulted on 7th June, 1965 and 

although he accepted that he was under flector'a treatment 

and had had a dootor'a treatment he persisted in this 

application because he said his jaw was sore and he could 

not speak properly and he could not hear very well. Well, 

the trial had not been in progress for very long before 

it was quite apparent to the Court that his ability to 

speak was clear and that he had no real difficulty in 

hearing, which of course leads one to wader why an appli—

cation was made at all, 

No. 2 made as aPPlioation  for the return to him 

of his clothes, He complained that his clothes had been 

taken away and that he had not got them yet. He suggested 

that they were in Pretoria, but his application was not 

pertinent to the case and so it was refused. Than we 

heard finally from warrant officer Senekal that his 

clothes are at be New Law Courts at Port Elizabeth and 

A22,6 
atare available-to him whenever be wishes to get them. 

Then No, 3 had an application to make. He wanted 
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to know who issued the further particulars with which they 

had been eupplied, and he was informed that it was learned 

counsel who appears for the State. Then be indicated that 

he wanted the dates of certain meetings which were alleged 

to have acourred. It was pointed out to him that both in 

the charge and in the further particulars the State said 

it did not know the exact dates and that it was within 

a certain period, 

Then No, 4 wanted to know under which branch 

they fell, the Security Branch or the Prisons Department, 

Re says he had. been kept in 'solitary confinemant and he 

wants to know why; and the Court pointed out to bim that 

it could not 'concerti itself with matters of that kind if 

they had no bearing on the present case - as they had not. 

The accused then pleaded not guilty and the 

trial proceeded, 

Why I have made these remarks is that the 

result of this non-representation can in a particular 

ease have very unhappy consequent:so, and in the inetant 

ease questions were asked by the accused which the Court 

had to point out might lead to evidence which it should 

tot hear being given. In fact as the elm:les-examination 
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of warrant officer Senekal proceeded the case became no 

better for the accused, although the Court is going to 

d ri and entirely what was Said. During the first day 

and again at the end of that day's hearing I pointed out 

to the accused that in their arose-examination they were 

not indicating whether or not they denied the allegations 

made by the State witnesses. Cress-examination wa4 often 

oonfined to a subsidiary issue, and the Court was left 

in the dark as to what line the defence really wanted 

to take, 

At the beginning of the seosad day's hea rwg 

No. 4 accused, who was than crose-examining a witness, 

made the statement that they were not interested in winning 

the ease, as he vut it, but again, as he put it, would 

not tolerate false versisns. Some of the questions put 

in arose-examinatiCco, ilAdicated that the defense disagreed 

only with the details or reasons for certain of their 

alleged conduct!  A notable example lies in the allegatipa 

that it was agreed by the regional eommittee that No, 2 

should be sent out of the, country for military training. 

I shall be referring to this again but put it shortly 

here, The state evidasee was to the effect that a* 
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the reoruitm t of persons to undergo military training 

was virtually failing, only three pereons having been 

sent from 	t Elizabeth area, No. 2 accused was 

selected to go for such training as the °National House, 

as they.call it, waa i sisting on five more recruits. 

Then witnesses went on to say that because h.is wife might 

on finding him gone reCcrt to enquiries with the polio° 

and might cause certain information against them to be 

divulged which might lead to their apprehension  apprebensicn and so, 

they allege, it was decided that his wife should also 

go out Of the country,.  Than they went on to nay that he 

went to Middledrift to contact her where she lived. It 

was arranged that he should meet Jackson Puyisile at 

Xing William's Town who would give him a ticket, and 

presumably that ha would then go out of the country. 

The defence on the other hand insisted that No. 2 accused 

was being sent out of the country because the police were 

an his traCks. The defence did not as arose esx,sntnation. 

went on suggest that thin was not a decision by the 

oommittee; and then there was a lot of cross-exam nation, 

as to whether or not the meeting place with Jackson was 

to be East London or King liliam's Town, To put it 

shortly the defenoe did not in its 	as animation 
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indicate that there was any committee decision, but we are 

prepared to accept what,wa.s disclosed in their =sworn 

statements, that their case really was that No. 2 had got 

word that he weds wanted, and that it was the general 

committee that decided that he should leave the country.. 

I shall deal with the evidence in detail later 

but to put it, in its proper place now, I mention that ht 

the end of the trial, when the accused were asked to 

embark on their defence, each made an application for the 

oalling of certain witneezes. That application was made 

before they 4eelee4 were prepared to decide whether to 

give evidence or not to do so. No. 1 wanted a Man called 

Marks to be called, but an questioning it sce became 

clear that he had no idea what Marks was going to say, so 

that the Court could not say that hie evidsnoe was material 

or wee even going to be faVourable to the aecueed. 

should mention hare ti t Yarke is the name of the owner 

of the house where certain meetings were held that 

shall deal with. Then Noe  2 wanted Freddie Kola to. be 

called to describe the "general study" group. Ile had no 

idea what Freddie Kola was goirg to say. ha also wanted 

Govan Mbeki to be called. The. evidence of aovaa Mbeki 

in the remult in unimportant because of the view we take 
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in thie oase. But again both in the came of Kola and 

Mbeki the Court was not persuaded that there was any 

reason to call them, lie did not know whether they 

were going to give material evidence for the defence. 

Then No. 3 wanted the evidence of Cecil gangfiba and 

Samuel Peter, Manyaba la relation to a particular mee-

ting, which I am afraid I cannot find in the evidence 

because his name Was not referred to earlier. With 

regard to Samuel Peter he wanted him to explain the 

difference between Umkanto we stew* and the African 

National Congress. There was no indication that either 

of the witneseee would give evidence that would help the 

defence in any wayt  and so those applications were all 

rsfume4 No. 4 accused did not make application for 

the calling of witnesses, but asked for an adjournment 

until Monday to prepare hie case. After he had pointed 

out that gaol conditions were difficult for preparing 

notemt  the Court decided thie morning to g'1ve them ample 

opportunity, whoa they were provided with time, writing 

materials and suitable conditions in which to prepare 

their statements or arguments as the ease may be, 

Thereafter each of- the accused emphatically 

refused to give evidence under oath. They know what 
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a eerie= feature this might be. But as in all these 

oases the Court regards it as only a factor, anal does not 

take too serious a view of failure to give evidence in 

the case of undefended pereans. Its only effect is that 

it becomes relevant when one is weighing the evidence 

because there is no reply under oath to the State, ease 

and AO submission to oross-examination, I should mention 

in passing that it fits in exactly with the pattern 

that has been developing consistently throughout the 

whole of this series of omsea that the Court has been 

trying for the past few months that accused persons 

have refused to give evidence even when they have been 

represented by couneel. 

I come to the case itself. There are three 

charges, and the first alleges that between July 1962 

to 8th June 1965, which latter date er the date of arrest 

of all these people, the accused ( I put it very shortly')' 

conspired with each other and °there to p 
	e 	• - 

commission of acts of violence, like attacking government 

buildings, etc., launching attaoXa upon the white pogo 

. 	!I. • • 
' 	1 

lation and commencing guerilla warfare against th 



(12) 

government; and alleged also in the first count le that 

they incited eta. the comeiesion of these acts; and 

then the last refers lees in the charge are merely formal 

referenoes to comply with the requirements of the Act. 

But they are not eormal in the sense that the Court must 

find the existence of one or more of the features (a) 

to (e). Well, on that score I say in passing that there 

is no difficulty because if they did attack government 

building and did attack the whites there would be danger 

to the health and safety of the publlo and the maintenenee 

of law and order among other things. 

The second count relates to tha Possession 

both of firearms and explosives, and covers the same 

period as in ecunt Pee 1. 

The third count, which aloe covers the same 

period of timepc alleges that they incited people to go 

out of the country for military training and did themselves 

undergo or attempt to undergo ouch military training or 

Gde 
conspired together to get people cuti.erel -we shall Ina—,  

pate later what view we take es to the category in whioh 

the conduct of any one of the aocueed fails in the charge 

sheet. 

The evidence comes mainly from four wi sees. 
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They are John Petros Mountain Ngeeiv  Thabo oteoeneng 

and. Transkei Nriayl, There was also a man called Brian 

Klima, All these j2eoplo are aceomplicee whose evidence 

must be reided with grfaat caution, and all the members 

of this tort are well awaro of that, I ropose: dealing 

with the first two at this stage, but before monticning 

what their evidence consists of, we give our impression 

of them, Both. John Petree and Mountain Ngesi are 

obviously persona with much lesu intelligence than cer-

tainly Nos, 2, 3 and 4 accused; each created a favourable 

. impression, particularly Ngesi, Both said that they 

were members Of the A,N,0, after its banning. Their 

evidence was direoted in the main to two meetings 

held in September/October, 1964, or thereabouts. Those 

meetings they said were held at the home of one Yorks 

in Kwazekels Location and were 44,N,C,! meetings, They 

mentioned the names of a number of persons who were present. 

Both of them said. Tweni wee present and he arranged fe2 , 

the attendance of both of themond both of them said the* 

accused Noe, 1 and 3 were present; and both of them 

with very elightkIifferences gave the conteat of the 

speeches that were made therCi I intimated to No, 3 
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earlier that ea far as he is concerned these meetings 

at Yerke was not important in the Ocurtte view because 

of his admission in hie statement that he was a regional 

contact. But when I mention him now I do so simply to 

keep the narrative in proper form. The witnesses said 

that No. l meowed addressed the meeting by saying that 

the A,N.0 had been torn to pieoes leaders had been 

taken away; and 140 those that had been left had to 

work very hard; money was required. and both of them said 

that twenty eents per head etas paid there and then; and 

both said that No. 1 said that violenoe was going to be 

used; they were going to kill the whites. One of them 

said that he said that they had some bombs but not 

sufficient; end finally the plans were that the 

attacks should be made on the whites as the beaohee and 

trains and other gathering spots in December, 1964. The 

fact that they all received this enthumiastically, as 

the witnesses. Olaiai does not matter new. We deal in. 

particular with No. 

Then they describe another meeting at the rime 

place in Ootober. 1964, where one of them said that the 

same pe answere present emeept ahuchas Again it eras 

Tweet who arranged the meeting, so they say. or for 



their attendance at any rate. They said No. 1 accused 

spoke in a similar strain 
toy 

 the previous meeting; and 

referred to recruit41)g and making bombe. Both say that 

another 	called Mko then addressed the meeting. Then 

they say that No. 1 spoke again. 

There is one special feature that ells for 

comment.here. They both say that they saw a man talking 

to No. 1 who was accompanied by No, 3 outside that mee- 

ting, a man who never came into the mee 	. They did 

not know him but they we,  able to point Transkei out 

as the person, and when Transkei Noy/ gave evidence 

(and I shall refer to him in detail later) ho said that 

that was the =melon when he was taken by No. 3 accused 

to be introduced to the chief recruiting °Meer, No. 

1 aooused; that he spoke to them outside, and that he 

did not go into the meeting. That is significant 

corroboration. 

So. much for the 0videnoe which. really 

as far as we are concerned, accused No. 1 on this count: 

count No, 1. I shall refer to his other activities an 

disclosed by the other. evidence later, 

The next two witn: 090 will JPedefat with 



government, Es says he 

and other groups in the 

aotually instructed the group 

commission of sabotage which was 

designed to develop into guerilla warfare. That study 
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together. They are Thabo and Transkei. The second of 

these created a. very favourable. impression*  Thabo is 

obviously one of the top leaders of the A.N,C, In this 

areal  but we are quite sure he did riot disclose anything 

more than he considered neoeeeary_for the present 'nee; 

and we view his evidence with auspicion, and it would 

probably not receive very favourable treatment were it 

rot that it receives so much support from the evidence 

of Transkei, I want to deal shortly with what their 

evidence was, Thabo slays be formed some political study 

groups in the A.N.C* early in 1964. There was one of them 

"Cry' .e-ie 
and he mantioned•persone

lt
inoluding No. 2, He eve this 

study group was drawn from the more intelligent members 

of the A,N.C. for the aseumption. of leadership -duties-

to replace leaders who were arrested or -otherwise fell. 

out. He says that the study groupe had the design. to 

train them politically end to train them ia Sabotage' 

and the development of a policy of violeOe against the.' 



group he ears was diesolved because ta soca membere of 

the group were transferred to other branohes, At that 

etage he says No. 2 was eathusiastio and of average 

ability, He was brought into the next group that was 

formed. That was towards the and of 19634 but thereafter 

he lost confidenve in No, 2, who was not diligent in 

his attendance at the lectures. Thabo says that be 

Thabot  wee actually sent to Johannesburg for tratnlegt  

and that he wee* there trained how to make gunpowder and 

He returned to Port Elizabeth and there at NO. 

3', home he gave him lessons in the making of gunpowder. 

He described the ingredients and says he left the 

clients at that plaeet and he says that later am he 

trained oertain others, Kola and Mbuti. Then ho says 

there was a study group formed which ocasisted of Freddie 

Kola, Hello* Transkei Nowt)  Don Fuyisils and No, 3.  He 

says too that No.,3 also assisted in drafting a leaflet: 

exhorting violence.: HO said too that No, 3 was the 

oontaot with the chief recruiting officer, No. 1, He 

says that later to a meeting No, 3 submitted a report 

from No,.lt that Of oouree is evidence may against No. 

34 it is,  not evidenes• against No. 2.. He says that het  

Thabo, fell into disfavour at ale stage, However we are 
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taken up in his evidenoe to the point towards the end of 

1964 when he was arrested* 

He says that when he was released shortly after.. 

warder  either in December or the beginning of January of 

the following year, he was begged by persone whom I shall 

refer to to join the then constituted regional oommitteet  

and he refers.  to Nola* 2 and 4 and Tranekel as,being members 

of that committee.. Now there is quite a serious discre*. 

pancy here between him and Transkei, but it is easily 

explicable., Transkei saye it was not the committee who 

begged Thabe to join but Thabo begged them to take him 

back*  Then he describes that there were meetings of the 

regional oommitteel  and he eve that Rio. . wasa called to,  

one of the meetingst  and the meeting WWI held at Trans. 

kelle home with himself t  No4 2, No, 4 coed Transkei, and 

he says there a report was made by No. 1 that ho was 

failing badly in his rocuiting campaign. Jackson had been. 

to Johannesburg and had returned with the instruction 

from National HOMO that five more people must be. sent,. 

Obviously something had to be done, end it wras decided 

that 	2 should go; and* because. they wore afraid if 

hie wife did not leave with him she might divulge infer,* 

matt - 	t was decided 'that she too should got  It was 
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arranged, although he did net deal with the arrangements 

himself)  that macneed Noll 2 s ould meet up with his wife 

at Middledr 	and Jackson would in due ea c contact 

him 8t king William's cal and supply the tickets nece ar7 

for the journey. He refers to one other item which is 

significanti and that is that there were o rtain monies 

received and that No. 4. accused was instructed to take 

R20.00 to accused No, 	No. I was i.n full time employ,  

meat of the organization underground. That ie not aid,  

dance against No. 1, 

Transkei gave evidence and he e 	at accused 

No. 3, had actually asked him  to join the study group in 

1964. He refers to the 	eons in the study group and 

mentions Brian Klaas) Jackson Buyielle)  Thabo Motsoeneng 

and one Douglas illambin. He says that the subjects that 

were discussed included sabotage and guerrilla vertex 

Be also talks about the distribution of leaflets by No. 

3 but we pay no regard to that,: Then he made a algal—

ficant statement Re paid the group he joined discord 

after two to three months because one of them)  Douglas, 

was arrested and because Brian Alas got what we call 

in banal language cold feet. I have already said that 

Tranekei referred to this meeting at Marks' where he met 



(20) 

Ito 1 outsides Then he said that a further study group 

was formed, mhioh included Philip Salo and that was 

the earns group as was referred to by Thabo; end he too 

says that the leoturee included instruotion on violent 

action. He too.says that Iqos 3 was the contact with Ho, 

1. He too refers to only three people having been 

reeruited; and than he made a strange statements He 

says that one day he heard Thabo arrange with Ho. 3 to 

go and get training in the making of bombe. This to 

again before the rejoining of Thebes  After early 1965 

be says that a committee was formed consisting of Hee. 

21  3 and 4 ecousea and others. Fuyiaile being one of 
2 

them* and that No./Was °halrman. He spoke also about 

the appointment of offioere at that meeting and about 

R20.00 being omit through Ho. 4 to No. 11 and then he 

came to the stage where be referred to The:be begging to 

be taken back and the oomai.ttes agreeing. He detailed 

an incident, whioh I mention merely is passingr where 

the "High Command" seat a mom►. celled Xnuymania down with 

inetxuotiona to "liquidate" oomebody, end how Vfloymania 

had referred to his having received training in Chines 

He eve the looal committee disagreed with the instruction. 

Than he rerferra In complete detail to this meeting at 



(21) 

which it was decided that No, 2 should be sent out, I 

do not propose repeating his evidenoe. It coincides 

almost completely in all details with that of Thabo. 

He states by whom the arrangements were made and he 

refers to the reasons for •to. 2 accused being sentaat 

of the country. 

That shortly is the evidence of these four 

witaesses, and I refer briefly to the evidenae,of Briaa 

Kiwis, Ho proper intelligence test could have been 

carried out on him because from hie appearancqand 

demeanour in the witness box it s apparent that he 

was a very bati ohQice as a p spective loader. He ie 

a simple individual, and it is quite apparent that 

he became afraid of participation and left the study 

group, !the vale of his evidence lies in the fact 

that it is pladnly acceptable all the way, end it 

establishes that there was this type of study group 

that they referred to and that he was a member. 

That leaves inoidental evideness  as it were, 

to be considered. Firstly, there is the evidence or 

Senekal, who described how he want to Zing William's 

TONU or Eas$ London to try and get No. 2 acousod, having. 

got eome information about his leaving, I think be 
L, 
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was also out to get No, 4 accused, but I am not sure. 

described how they w oessful and on their 

way back at Peddle they maw No. 2 and hie wife and No. 

4, and how he took them to Port Elisabeth, He gave 

much more evidenoe and that e.s Z have said was Unfor—

tunate because, certain questions put by the aocused 

did not elicit answers very favourable to themselves, 

but we are not even 	arding that evidence, There 

is only ono other thing'  and It does not affect the 

case. He says that aacueed No. 4 pointed Out where 

certain revolver and ammunition were to be found, 

end that was in the possesaion of one Sixishe who gave 

evidence to the effeet that NO, 4 had handed these 

over to him. 

Finallyf  there la the evidence of Sergeant 

Johnsoa, Hs says that on the trate at Adelaide an 

21st December, l964if  he found accused No. 3 with a 

revolver and sixteen rounds of ammunitiaa.. 

Bearing  in  mind that wit are dealing in each 

ease with aoo 	evidencef  we are satisfied that 

we have before ua reasonably good accomplice evidence, 

I have already referred to the foot that )iotntain Ngest 

and Transkei lqqayi made vary favourable impressions, 
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and appeared to Us to give completelysatisfactory 

evidence. But desAte the fact that we feel their 

evidence is reliable, we turn to see what safeguards , 

there are having regard to the nature of the defence. 

And here there is no evidence by the accused. They 

failed to give evidence, each and every one of them, 

under oath and submit to cross-examinati 0  The•matter 

goes a little further than that. In the oase of ro4 

1 he made a lung rambling statement, which I thins-  is 

fairly described by the learned prosecutor as having 

no relevance to the case at all. It is true that in 

the course of what he puruorted to say he denied his, 

presence at the meetings'  but he gave us 

valuable. In fact he opened his remarks by requesting 

that a doctor be obtained for his sickness. 

turn to No. 20  lie gave no evidence, but 

Indicated that he was a member of a study group which 

was an intellect ls3  study group which discussed various 

subjects, but did not have any dealings with subjects 

like violence. Then he maintained that he vas trying 

to leave the country because he was wanted by the 

police* and be had received that information. So he 



was as officer or office bearer of the regional 

committee, and 10;  

eats 1.. 'the; 
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purported to offer that explanation as to why he was 

found o the road between Peddie and Grahamstown, 

tried to point out to him in argument that if he was 

fleeing from the police it is extraordinary that he 

was on his way- back to the Grahamstown and Port 2lica 

both areas. 

I come to No. 3 accused. His case is that 

he was regional contaot of the. regional committee . 

from 1963 and held that post up te his arrest. The 

only question that has to ha decided here is whether 

his further claim that be was in such a secluded orga—

nization that they were not concerned with violence 

ie a valid claim. The evidence is perfectly clear 

that this organisation, once it was banned in 1960, 

*hanged over to a policy of violence, and therefore 

his admieaian is a very significant one against him, 

once we find that this was an organisation concerned 

with violence. It is for that reason that I said to 

him in argument that it does not seem to me to matter 

whether he was at the Tftrks" meeting or not. He 
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:tress which was adlocating and determined upon a 

policy of violence. 

No.-4 also gave no evidence, I can find nothing 

in his statement that makes me pause for a moment to 

think Vlat further investigation is necessary. In his 

case too, therefore, there iu the factor that the 

defence tendered nC evidence when ms is dealing with 

a search for safeguards when one ha to rely an accom— 

plice evidence. Vie%ing the evidece In ite totality, 

having regard to the features I have mentioned, we 

are quite satisfied that the Otate has fully proved 

the. accused's participation in conduct which falls 

rith count3. (a), and ths evidence for that acmes from 
A 

his attendance at the two meetings at Marks and his 

statements- there. 

We are satisfied that the evidence indicates 

quite clearly that No. 1 was the chief recruiting 

officer, and his conduct also during the period 

concerned 17.A115 within, the Mbit of count 3 (3)0 

He is convicted as count -1 and count 34 

Vio are satisfied that accused Nos 2'ø ,oIto* 

fpalA with14 the amhit of the allegations in count 

1 (a) and under count 3 (3). Althol.igh we night it 
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does not seem to M4 to be necessary to hold that he 

also was guilty of conduct falling under 3 (2) because 

he was the one who attempted to undergo this training. 

We leave that out of aocaunt. There is no evidence 

against 	 on count 2, and that applies to accused. 

No. 1. They are found not guilty on count 2, and 

convicted on counts 1 and 3. 

Aeouse4 Nee. 3 end 4 fall to be.convicted on 

all three counts. There is undisputed evidence that,  

they were each in possession of a firearm; that satin-. 

flea the requirements in regard to count 2. Their 

activities as members of the regional comnittee,and 

that is all we someone ourselves with at this stage 

end leave the meetings out Of account, establishes 

their guilt an count 1 (a); and it is because of 

their membership of the committee that dealt with . 

recruitment. scud particularly the recruiting of 

No.. 2 accused, that they are guilty on count 3 (3). , 

A.G. Jexne4tt. 

3UDGE rRES  
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REPUBLIEK VAN SUIII-AFRIKA.—REPUBLIC OF SOUTH AFRICA. 

DIE STAATSPROKUREUR, 
THE STATE ATTORNEY, 

VERITASGEBOU, 
VERITAS BUILDING, 

FOUNTAINLAAN, 
FOUNTAIN LANE, 

PRETORIA. 

/ 5 Junie 1966 

Die Sekretaris van Justisie, 
Privaatsak 81, 
PRETORIA 

HOOGGEREGSHOF AANSOEK : SOUTH AFRICAN 
DEFENCE AND AID -  FUND en R. HOFFENBERG 

U verwysing is No. 2/2/13. 

1. Ek erken met dank ontvangs van u diensbrief 
van 7 deser en wens u mee to deal dat die 
inhoud daarvan oorgedra word aan die betrokke 
persone. 

2. Vir u inligting stuur ek u hiermee 'n afskrif 
van my diensbrief wat ek vandag gerig het aan 
die Adjunk—Staatsprokureur, Kaapstad. Verdere 
verwikkelinge sal so you as moontlik aan u 
oorgedra word. 

1113,  

/1474 
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induT/HvdN 	941/66 

LUGPO S 	 15 Junie 1966 

Die Adjunk-Staatsprokureur, 
Privaatsak 9001, 
KAAPSTAD 

SOUTH AJRICAN . DEF/NCE AND AID FUND teen 
RAYMOND HOFFENDERa EN- DIE MINISTER VAN 
JUSTISIE t SAAK  NR. AL-21.6/66  

65g/ 

Ek bevestig die teIefoniese gesprek wat •k op 14 
deser met u meneer Schutte gohad het toe u meege-
deel is dat Advokate Hoexter en Swart die mening 
aitgespreek het dat die Eiser se aansoek om wysi-
ging vie bestry moet word nie. Nadat die wysiging 
deur die Hof toegostaysn is, pal dit Eiser se plig 
wees om ooreenkOmstig dio- nuit HofreUIP -ge*yeigde. 
besonderhede van sy eip op Verweerder to bestel 
en Advokate verlang dat so.. you die gewyaigde be-
sonderhede op u bestel word, dat u dit dringend 
per lugpos aan bierdie kantoor besorg. Daarna 
sal Advokate oerweeg of n aansoek om nadere be-
sonderhede ingevolge HofreV1 21 aangevra moot 
word, alternatiewelik of gebruik gemaak sal Word 
van Hofretil 23. 

Ek sal dit gevolglik waardeer as u op ontvangs 
van die gewysigdo besonderhede dit onmiddellik 
aan my per lugpos en speed aflewering sal stuur. 

U verwysing is No. 1391/66/C0/1. 

J.H. DU TOIT 
nms; STAATSPROKU.I&UR 
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Mr. David H. Wheatley, 
Muscular Dystrophy Group 
of Great Britain, 
4 Braneepeth Village, 
Durham, 
ENGLAND. 

Dear Sir, 

re: ASSETSt THE DEFENCE AND AID FUND. 

'With further reference to your letter 
dated the 25th March, 1966, I have to inform you 
by direction of the Honourable the Minister of 
Justice, that he is by law precluded from 
designating charitable or scientific organizations 
outside the Republic of South Africa to which any 
balance remaining after the payment of the debts 
of an unlawful organization should be distributed. 
It is therefore regretted that your request cannot 
be acceded to. 

Yours faithfully 

PRIVATE :- ECRETARY. 

THE SECRETARY FOR JUSTICE. 

Copy transmitted by direction for your 
information please. 

Your file No. 2/2/ 3 refers. 
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Yr. David H. Wheatley, 
Muscular Dystrophy Group 
of Great Britain, 
4 Brancepeth Village, 
Durham, 
ETAGLAND.  

Dear Sir, 

re: 	ASSETS: T DITEM E A D AID FUND. 

With further reference to your letter 
dated the 25th March, 1966, I have to inform you 
by direction of the Honourable the Minister of 
Justice, that he is by law precluded from 
designating charitable or scientific organizations 
outside the Republic of South Africa►  to which any 
balance remaining after the payment of the debts 
of at unlawful organization should be distributed. 
It is therefore regretted that your request cannot 
be acceded to. 

Yours faithfully 

Pli Ii 	3S4-4e:-:  
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ASSETS OF THE DEFENCE AND AID FUND. 

1. Mr. D.H. Wheatley)on behalf of the Mid-DurhamMlranch 

of the Muscular Dystrophy Group of Great Britain, states 

that the said oup is one of the selected beneficiaries 

of the Durham University's Rag Fund. The Defence and Aid 

Fund, which is also a beneficiary, received an amount of 

R1860 (E930) from the Rag Fund. This amount would 

presumably have been paid to the Mid-Durham branch of the 

group had. the Rag Committee paid heed to . advice given 
(presumably by the Group) when the Defence and Aid Fund 

was nominated as a beneficiary. He now requests that the 

said amount be donated to this branch. 0111111lb 

2. The Minister requires comments and the submission of 

a draft reply. 

3. The Department is of the opinion that the charitable 

or scientific organizations referred to in section 4(3) 

of Act No. 44 of 1950 are limited to organizations in the 

Republic. The law advisers agree. 01.1111111 
4. A draft reply is in the cover for the Private 

Secretary to sign please, should the Minister approve.  

/f-5/7  

/- 
(hcl*fig"' 

/3,(,•“' 

DECLASSIFIED 
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ar. David H. qheatley, 
Muscular Dystrophy Croup 
of Great Britain, 
4 Brancepeth 
Durham, 
ENGLAND. 

Dear Sir, 

re: ASSETSt THE DEFENCE AND AID FUND. 

With further reference - to your letter 
dated the 25th March, 1966, I have to iflfor* you 
by direction of the Honourable the Minister of 
Justice, that he is by law precluded from 
designating charitable or scientific orgenimationa 
outside the epublic of 3outh Africa to which any 
balance remaining after the payment of the debts 
of an unlawful organization should be distributed. 
It is therefore regretted that your request cannot 
be acceded to. 

Yours faithfully, 

PRIVATE :3ECR3TAHY. 



DIE SEKRETARIS. 	 2/2/13 

BATES VAN ONWETTIGE ORGANISASIES. 

Ons word gevra of die woorde "een of meer 'liefdadigheids-

of wetenskaplike organisasies" in artikel 4(3) van die Wet op 

die Onderdrukking van Kommunisme, 1950 (Wet No. 44 van 1950), 

ook buitelandse organisasies, insluit. 

Geen duidelike aanduiding word in bogenoemde Wet gevind 

wat enigsins enige lig op hierdie vraag werp nie. Ons moet ons 

dus wend tot die reels wat by die uitleg van wette toegepas word 

om m antwoord op daardie vraag te vind. 

Daar is onses insiens twee reels Van interpretasie wat in 

hierdie geval aangewend kan word en albei lei tot dieselfde 

antwoord. 

Daar is in die eerste plek m algemene vermoede dat die wet-

gewer nie bedoel het om buite sy eie jurisdiksie te gaan nie. 

Maxwell on Interpretation of Statutes, llde Uitgawe, verklaar 

hieroor op bladsy 138 soos volg: 

"Another general presumption is that the legislature 

does not intend to exceed its jurisdiction. 

Primarily, the legislation of a country is territorial. 

The general rule is that extra territorium jus dicenti 

impune non parentur (Dig. 2.1.20). The laws of a 

nation apply to all its subjects and to all things and 

Acts within its territories 	 They apply also 

to all foreigners within its territories (not privileged 

2/ 
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like sovereigns and ambassadors) as regards criminal, 

police, and,indeed, all other matters except some questions 

OF personal status or capacity 	 This indeed does 

not comprise the whole of the legitimate jurisdiction of a 

state, for it has 

subjects in every 

exception, in the 

or to be inferred 

to impose its legislation on its 

but, with that 

of an intention clearly expressed 

either from its language, or from the 

a right 

part of 

absence 

the world; 

object, subject matter, or history of the enactment, the 

presumption is that Parliament does not design its statutes 

to operate on its subjects beyond the territorial limits of 

the United Kingdom.". 

Aangesien 'n bedoeling dat artikel 4(3) van bogenoemde Wet ook 

van toepassing moet wees op buitelandse organisasies nie in die 

Wet duidelik uitgedruk is nie en aangesien so 'n bedoeling nie 

van die taal, of die doel of die onderwerp of die geskiedenis 

van daardie bepaling afgelei kan word nie, moet ons aflei dat 

die Wetgewer bedoel het dat artikel 4(3) alle,en van toepassing 

is op organisasies binne sy eie territoriale jurisdiksie. 

Daar is in die tweede plek m vermoede dat wanneer m wetgewer 

m wet aanneem wat vir die een of ander reg of voordeel voorsiening 

maak, by daardie reg of voordeel vir sy eie onderdane bedoel. 

artikel 4(3) van genoemde Wet bepaal dat indien daar m oorskot is 

nadat die bereddenaar die skulde van 'n onwettige organisasie 

betaal het, daardie oorskot oorbetaal moet word aan een of meer 

liefdadigheids- of wetenskaplike organisasies deur die Minister 

aangewys. 

In hierdie verband verklaar Maxwell on Interpretation of  

3/ 
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Statutes, llde Uitgawe, op bladsy 148 soos volg: 

"Generally, we must assume that the legislature confines 

its enactments to its own subjects, over whom it has 

authority and to whom it owes a duty in return for their 

obedience. Nothing is more clear than that it may also 

extend its provisions to foreigners in certain cases 	 

But the presumption is rather against the extension 	 

Volgens Maxwell was dit hierdie vermoede wat toegepas is in 

Calquhann v. Heddan (1890) 25 Q.B.D. 135. Die vraag in daardie 

geval was of 'n belastingrabat in England geeis kan word ten 

opsigte'van assuransie vat met n Amerikaanse Assuransiemaatskappy 

aangegaan is, waar 'n Britse wet daardie rabat gemagtig het in 

die geval van assuransie "in or with any insurance company 

existing on the 1st November, 1844". Die .Amerikaanse maatskappy 

het op genoemde datum bestaan maar die Hof het beslis dat ten 

spyte van die algemene woorde "any insurance company", die rabat 

nie toelaatbaar was nie. In die loop van sy uitspraak het die 

Hof hom soos volg uitgelaat: 

"It is strongly argued that it therefore comes within the 

very words 'with any insurance company existing on November 

1, 1844.' Now supposing the words 'any insurance company' 

-stood alone, and there were nothing else in the section 

to modify the view which one would take of their meaning, 

would it or would it not be right to say that those words 

in an English Act of Parliament would include all foreign 

insurance companies, wheresoever they might be? What is the 

rule of construction which ought to-be applied to such an 

enactment, standing alone? It seems to be that unless 

Parliament expressly declares otherwise, in which case, 

4/ 	 



even if it should go beyond its rights as regards the 

comity of nations, the Courts of this country must obey the 

enactment, the proper construction to be put on general 

words in an English Act of Parliament is that Parliament was 

dealing only with such persons or things as are within the 

general words and also within its proper jurisdiction, and 

that we ought to assume that Parliament (unless it expressly 

declares otherwise) when it uses general words is only 

dealing with persons or things over which it has properly 

jurisdiction. It has been argued that that is so only when 

Parliament is regulating the person or thing which is 

mentioned in the general words. But it seems to me that 

our Parliament ought not to deal in any way, either by 

regulation or otherwise, directly or indirectly, with any 

foreign person or thing which is outside its jurisdiction, 

and unless it does so in express terms sc-) clear that their 

meaning is beyond doubt, the Courts ought-always to construe 

general words as applying only to persons or things which 

will answer the description and which are also within the 

jurisdiction of Parliament. If, therefore, those words 

stood alone, I should be of opinion that the insurance 

companies mentioned must be insurance companies over which 

our Parliament has jurisdiction and that the section would 

be confined to such companies.". 

Ook op grond van hierdie vermoede is ons van mening dat 

artikel 4(3) van bogenoemde Wet nie op buitelandse organisasies 

van toepassing is nie. 

Dat m wetgewer vermoed word sy wette alleen teen voordele 

5/ 



van persone binne sy eie territoriale jurisdiksie to maak blyk 

verder uit die beslissing in Le Roux v. Provincial Administration  

(0.F.S.) 1934 0.P.Q.1. In hierdie geval was daar •n regulasie, 

kragtens Ordonnansie No. 15 van 1930(0) uitgevaardig, wat soos 

volg gelui het: 

"no child, who has completed_his sixth year shall be 

refused admission to a public school 	 

Die vraag het ontstaan of m ouer wat met sy kind buite die 

Oranje-Vrystaat woon, op grond van-daardie regulasie kan eis 

dat sy kind tot 'n openbare skool in daardie provinsie toegelaat 

word. Die betrokke ouer het op bostaande algemene woorde 

van die regulasie gesteun maar sy eis is verwerp. s Volcrens die 

opskrif van die Hofverslag het die Hof, soos volg beslis: 

"The word 'child' used in Regulation 3 of Part 5 of the 

Regulations framed under Ordinance 15 of 1930(0), prohibitin 

the refusal of admission of a European child to a public 

school must be limited to those who live within the 

boundaries of the O.F.S. Province, and no parent living 

with his children outside the territorial boundaries of the 

Province can claim the right to have his children admitted 

to a public school in the Province.". 

Ons besluit dus dat die woorde "een of meer lifdadigheids-

of wetenskaplike organisasie" in artikel 4(3) van Wet 44 van 1950 

beperk moet word tot liefdadigheids- en wetenskaplike organisa-

sies in die Republiek. 

6 7576 



GEHEIM. 	i  DECLASSIFIED 2/a/13 

DIE REGSADVISEURS. 

BATES VAN ONWETTIGE ORGANISASIES. 

1. Die Defence and Aid Fund is by Proklamasie No. R.77 

van 1966 gedateer 18 Maart•1966 ingevolge artikel 2(2) van 

die Wet op die Onderdrukking van Kommunisme, 1950 (Wet 44 

van 1950) tot onwettige organisasie verklaar. 

2. • Luidens artikel 3(1)(b) van die gemelde Wet gaan al die 

eiendom van so n organisasie op n persoon aangestel as 

Beredderaar oor, en die Beredderaar vergewis hom of die bates 

van die onwettige organisasie voldoende is om die skulde 

daarvan te betaal. (Artikel 4(1)). Indien daar voldoende 

bates is tref die Beredderaar allemaatreels om die skald te 

vereffen, (Artikel 4(2)) ,en indien daar enige oorskot is na—

dat die skulde vereffen is, word dit oorbetaal aan een of 

racer liefdadigheids— of wetenskaplike organisasies deur die 

Minister aangewys. 	(Artikel 4(3)).  

3. Die vraag het ontstaan-of hierdie organisasies beperk 

is tot plaaslike organisasies, en of dit ook buitelandse 

organisasies insluit. 

4. Geen duidelike aanwysing word in hierdie verband in die 

betrokke wet gevind nie, maar aangesien die statuut alleen 

op interne aangeleenthede betrekking kan he, word die mening 

gehuldig dat die organisasies bedoel .in. artikel 4(3) van 

die betrokke wet suiwer buitelandse organisasies sal ditSluit. 

Mnr. T.B. Vorster, 
Kamer 534, 
Telefoon 33495. 

t DECLASS1FDED  
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By beantwoording meld asb. 

In reply please quote 

J.21/22/1.  
DEURCIESTUUR c`, 

DENT THROUGH 

RENIOLIEK VAN SUID-AFRIKA.—REPUBLIC OF SOUTH AFRICA. 

,ITMENT OF 4,1' 8,1 
Ministerie van Justisie, 
Ministry of Justice, 

Uniegebou, 
Union Buildings, 

PRETORIA. 

2 1 

THE SECRETARY FOR JUSTICE. 

RE: LETTla DATED 25TH MARCH, 196b, RECEIVED 
FROM MR. DAVID H. WHEATLEY. 

The attached letter is forwarded by direction for 
your comments and the submission of a draft reply, please. 

1 	

61 

67 	 44Af  
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PRETORIA. 
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Mr. David H. Wheatley, 
Muscular Dystrophy Group of 

Great Britain*  
4 Braneepeth Village, 
DURHAM; 
ENGLAND. 

Dear Sir, 

• Op behalf of the Honourable the Prime 
Minister I wish to acknowledge the redeipt of 
your communication dated March 25, 19464  and to in- 
fora you that your representations/ have been referred 
to•the Honourable W.J. Vorster, the Repablicts 
Minister of Justice. 

Youre: faithfully, 

IfItAgp skakmitL 

Die Privaatsekretaris van Sy Edele 
die Minister van Justisie, 

PRETORIA.  

In opdrag deurgestuur. 

PRIVAATSEKRETARIS VAN DIE 
EERSTE MINISTER. 



4 Brancepeth Village, 
Durham, 
England. 

'Larch, 1966. 

2.0,0°0  

"e 	GU' it 

Muscular Dystrophy Group of Great Britain 
Mid—Durham Branch. 

For the advancement of medical research to alleviate the disability 
and save the lives of sufferers from progressive muscle diseases 

The Right Honourable, 
Doctor H. F. Verwoerd, 
The House of assembly, 
Cape town, 
The Republic of South Africa. 

Sir, 

In 1965, this Branch of the Muscular Dystrophy Group of 
Great Britain was selected, in common with certain other 
organisations, to benefit from the funds raised by the students 
of Durham University during their Rag Week. 

One of the beneficiaries was 'Defence in Aid' which, so 
I understand, received some £930 as did this Branch. It was 
recently announced in the press that Defence in Aid has been 
disbanded, and as a result of this it is assumed the funds in 
the possession of the organisers will have been appropriated. 
If this is correct, may I request that consideration be given 
to the amount quoted above being donated to this charity. It 
is reasonable to suppose that had the Rag Committee paid heed 
to advice given when 'efence in Aid was nominated, then this 
Branch would have received the additional sum. 

A factor proppting this letter is that I am a nephew, by 
marriage of Dr. The Honorable Thomas Boydell, and whilst he has 
no knowledge of my appeal, I am certain he would speak on my 
behalf. 

I remain, Sir, 

Yours faithfully, 

Ech;ra 1i1  . t41,0-0,  MAI 
Group Headquarters: 26 Borough High Street, Landoll. S.E.1, Telephone HOP 5116 

President: The Lord Heyworth Vice Presidents: Richard Attenborough The Earl Attlee, ICG., P.C., 0.M., C.H. William Benjamin, M.B.E. Lady Butlin 
Christopher Chataway, M.P. Sir Albert Clavering, O.B.E. Lady Clavering 	Bryan Forbes 	Raymond Francis 	Lady Howe The Bishop of Ely 
The Earl of Lanesborough, T.D. D.L. Geoffrey Lewis Mrs. Anne Lewis Basil Lindsay-Fynn The Earl of Longford P.C. The Reverend Marcus Morris 
The Duke of Northumberland, K.G. Sir Tom O'Brien Nigel Patrick Princess Radziwill Barry Richards A. P. Rivers, F.C.A., F.C.I.S. Peter Sellers 
Sir Isaac Wolfson, Bt. Lidy Wolfson 
Chairman: Professor F. J. Nattrass, F.R.C.P., 	Vice Chairman: Dr. J. N. Walton, F.R.C.P. Hon. Treasurer: G. W. Coppard 	Hon. Legal Adviser: 

A. Neil McQueen Chairman Management Committee: Haig Gudenian Chairman Appeals Committee: Richard Attenborough 
Group Controller: H. B. Walford Group Secretary: Mrs. Margaret Duval 



4 6 

THE SECTIE  ARY / MINISTER.  - 1 

7---/ // 
14643  

STATE DEFENCE FOR ACCUSED CHARGED WITH CRIMES 
WITH POLITICAL BACKGROUND. 

1. Minute No. 5/5/2/A dated the 11th May, 1966, and annexures 

received from the Attorney-General, Grahamstown, are in the 

File ("11.5.66"). The documents concern the activities of the 

Defence and Aid Fund. It would appear from the documents as if 

the Defence and Aid Fund made a practice thereof not to provide 

counsel for the defence of prisoners charged with capital crime! 

presumably because pro deo counsel would be available in such 

cases. The majority of such prisoners charged with offences of 

a political nature, however, refused the services of pro deo 

counsel because they considered themselves entitled to be 

represented by counsel briefiaby Defence and Aid. The result wa: 

that prisoners charged with capital crimes often vent unre-

presented while Defence and Aid provided for the defence of 

others charged with less serious offences (11.5.66). 

2. Submitted for the Minister's information. 

Too 
14-Ibi‘IV/ 

• 
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IN TH-F,' SUPREME COURT OF SCUTH AFRICA. 

(EASTERN CAPE DIVISION) 

On the 27th October, 1965. 

BEFORE DTP  HONOURABLE JUDGE PRESIDENT MR. JUSTICE JENNETT. 

In the matter of: 

THE STATE versus 
	

1. JULIUS MTALHA 
2. KOLISILE WILLEM 
3. WASHINGTON MABONGO 

COUNSEL FOR THE DEFENCE INFORMS THE COURT THAT THE 
ACCUSED DO NOT klISH HIM TO DEFEND THEM. COUNSEL WAS 
APPOINTED PRO DEO. 

BY TT-TP, COURT. 	Tell the Accused Mr. Interpreter that I 

understand that they refused to have Counsel?-- That is correct. 

Can I ask why? -- We want one appointed by the 

Defence And Aid. 

Why? -- We don't know the gentleman who was 

supposed to Defend us. 

Do you know these people at the Defence And Aid? 

Yes we do. 

Which of them do you know? -- I have just momen- 

tarily forgotten his name. 

Now you know one? -- Yes. 

From where? -- From Port Elizabeth. 

Let me tell them that the Attorney General and 

the Registrar I-Lve been to great pains over the last fort- 

night. 	They have been in dirett contract with the Defence 

And Aid on a number of occasions. The Defence And Aid said 

that they were not defending anyone of the Accused in- this 

series of trials and I think that.one of the reasons is be-

cause the Court was prepared to offer Counsel to you.  It 

seems to me in the result that the Defence And Aid have had 

the extraordinary affect of creating in your minds the out-

look that the only Counsel you could trust would be the 

Defence And Aid Counsel. 	And if- that is so, I can only say, 

and I say it deliberately that they would have done a great 

disservice. 



-2- 

In due course I might have other comments to offer, and 

I finally understand from yo, t that you wish to defend 

yourselves? -- If we cannot obtain Counsel from Port Eliza-

beth, we will then defend ourselves. 

You will not obtain Counsel from Port Elizabeth, 

that I can assure you, unless You pay for Counsel yourselves? 

-- Under the circumstances I wish the trial to continue and 

I shall defend myself. 

Yes. You can inform yOur colleagues the Defence . 

And Aid in none of the cases being tried in this series right 

throughout until the end of next week, will receive the 

Defence And Aid Counsel. 

`S
S _011SUPA104,
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Oos-Kaapse 

Privaatauk 1011, 

GRAHAMSTAD. 

10 Mei 1966. 

Die Prokureur-generaal, 
GLARTAD. 

PRO DEO VERDEDIGNG. 

1. 	Die volgende is n uittreksel uit my dienebrief van 
3 December 1965 aan die Sekretaris van Justisie sots versoek 
deur mnr. la ljnard van daardie kantoor: 

."Die volgenue vyf sake sou op 25, 26, 27 en 29 Oktober 
en 1 Vovember 1965, onderskeidelik voor hiardie Hof dien. 

Die Vooreittenue Regter het sous dit die gebruik is, 
advokate aangestel om namens die beskuldigdes in elk 
van die sake op te tree. 

Met die aanvang van die verhoor van die soak op 25 
Oktober 1965, het die vier beckuldigees to kenne gogee 
dat :dune weier.om van die dienste van die advokaat 
wat deur die Hof aanteistel is, gebruik te mask aange-
elan die "Defence and Lid" na hul beweer, onderneom 
net on ree'li)vs te tref dat advckate opdrag sou ont- 
yang on die verdediging 	te neem. 

Die Hof verdaug en galas die Griffier om navraa,g to 
doen by prokureurs Feldman & Dena van Port Elizabeth 
of advokate wel opdrag ontvang het soon beweer dour 
die beekuldigdes. 	Sadat die Hof tevredegestel is 
dat geen advokaat deur die prokureurafirma aanges tel 
sal word nic, is die verhoor voortgesit. Die be-
skuldigdes is deur die Hof meegedeel dat "Defence and 
Aid" nie reglings.vir hulle verdediging getref het /lie 
en herhaal die Hof dat n pro Deo advokaat (wat teen-
woordig was in die Hof) aangestel is om namens hulle 
op te tree. 2lkeon van die beekuldigdes het daarop 
die Hof meagedeel dat hulls nogmaals weier om die 
dioncte van u pro Deo advokaat te aanvaar en drat hulls 
self hul verdediging sal waarneem. 

2/ 
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beskuldigde in die daaropvolgende vier sake het 
dieselfde houding ingeneem. 
Op 1 November 1965 het die Regter-president die 
Grittier gemagtig om, indienenodig, die volgende ver-
kiaring ult te reik: 

"In sabotasieverhoorsake wat seeert 25 Oktober 
voor hierdie Hof gedien het, het die betrokke 
beskuldigdes geweier om die dienste van advo-
kate wat op a pro Deo-grondslag deur die Hof 
aangebied is te aanvaar en te kenne gegee dat 
nulls die dienste verlang van advokate wat deur 
"Defence and Aid" aangestel is. 

Die Regter-resident het die beskuldigdes mee-
gedeel dat na aanleiding van die reeks sake wat 
nou verhoor word, die Prokureur-generaal vas-
gestel het dat "Defence and Aid" nie opdragte 
aan-advokate sal gee nie en dat bevestiging 
van hierdie feit deur die Grittier verkry is 
ten tye van die eerste saak. 

Die Regter-president het dnarop gesg dat by 
aanvaar dat "Defence and Aid" die advokate 
sal opdrag gee nie nangesien "Defence and Aid" 
bewus is van die feit dat die dienste van. pro 
Dec advokete aan die beskuldigdes beskikbaar 
geatel sal word. 	Voorts dat dit noontlik 
is dat die beskuldigdes in die huidige reeks 
sAke 

 
	 waritrouig is teenoor advokate wat nie 

deur "Defence and Aid" aangestel is nie aange-
sien "Defence and Aid" in ander sake wel advokat4 
updrag gegee het. 

In elks sabotaeiesaak wat voor hierdie Hof ge-
dien het, is pro Deo-advokate aan beskuldigdes 
beskikbaar geatel". 

2. Afskrifte van my diensbrief van 28 April 1966 word 
aen6eheg vir u inligting. 

VAN CUITJHOOnN. 

WITO/B1. 



THE SOUTH AFRIC.6.N INSTITUTJ'; OP 'RACE RELATIONS. 

(Incorporated) 

IST.L;RN REGION ' 

Tel. 2-9606 

23 Drake Building, 

Jetty Street, 

PORT ILLIY.ABETH. 

5th April, 1966. 

The Secretary: 

The Registrar, 
Supreme Ceurt, 
GRLifiliS TOWN . 

Dear Sir, 

POIITIOLL Tai,ALs IN THE 

EASTERN CY:,PE  

I have been asked by my Head Office in Johannesburg 
to write to you about the above. 

Recently the following appeared in the Press: 

a) it report of the Department of Information's statement 
on behalf of the Minister of Justice, issued on 18 
March, to the effect that _Legal aid bureaux have been set 
up at all centres where members of the legal pro- 
fession are willing to assist, to provide defence in 
legal cases provided the applicants civalitz: in terms 
of a means test devised by each bureau for itself; 
and that nu distinction is made between "political" 
and other offences. . If a bureau does net exist in 
any particular centre, the help of the nearest 
available bureau is given, it was stated. 

b) x statement by the Minister of Justice, on 22 March, 
to the effect that obligations in regard to defence 
entered into by the Defence and .;id Fund will be 
honoured provided that the fund's assets are adequate. 

My Head Office has now asked me to approach you and 
ask you to ensure that all possible D. and A. Fund com-
mitments regarding deience in pending "poAitical" cases 
ia the Eastern Cape be honoured. 	Would you please find 
out which cases (in the Supreme Court and Regional and 
other Magistrate's Courts) are thus covered. 	In cases 
that are net covered, would you invoke the official legal aid 
machinery tc ensure that legal defence will be available to 
all accused who wish for this and quality in terms of the 
means test. 

I w,ula be grateful of your comments in this connection. 

Yours faithfully, 

The Hon the 	 Sheila Penny .(mrs.) 
Judge President. 	 REGION. SEORETi,RY. 

Submitted for your information and instructions please. 
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Eastern Cape 

Private Bag  1011, 

GR HAWISTOWN. 

28th April, 1966. 

The Regional Secretary, 
South efrioan Institute of Race Relations, 
23 Drake Building, 
Jetty Street, 
PORT EhIABETH. 

Dear Madam, 

PRO DEO COUNSEL. 

I wish to acknowledge the receipt of your letter of the 
5th April, 1966. 

As fur as this Division of the Supreme Court is con—
cerned the accuses in every case where a charge of contravening 
Act 44 of 1950 has been involved has been offered pro Deo 
defence. 	That practice will be continued. 

In some oases that aid has been unnecessary because the 
Defeece and Aid Fund has instructed Coeeeel for the defence. 

In some cases where the D. and A. Fund has not instructed 
Counsel, the pro Deo defence often hee been refused because 
apparently the aceusee concerned have felt thet the D. and 
A. Fund should have provided for their defence, presumabl 
because that Fund has provided defence in other cases. c1hen 
that has occurred the Court and the Attorney—General have 
made full enquiries and elicited official replies from the 
repreeeetetives of the Fund that it will not be instructing 
Cobeeel. 	'linen apprised of the enquiries and the replies re—
ferred to the aceueed concerned have generally persisted in 
their refusal to have pro Leo defence. 

I understand that some weeks ago the remarks of the 
Honourable the Judge President in which he suggested that the 
L. and A. Fund should advise those accused who might expect 
D. and A. Fund defence that it wculd not be provided — received 
wide publicity. 

2/ 



-2- 

• It is not within my competence to ensure that D. and 
A. Fund commitments regarding defence in pending "pdlitical 
cases" in the Eastern Cape be honoured. 	Nor can I ascertain 
which cases are thus covered. Nor have I any power to in-
voke the official legal aid machinery to ensure that legal 
defence will be available to all who wish for and qualify for 
it. 	The Attorney-General goes to great length to ensure 
that legal defence is available but is being faced with the 
refusRla that I have mentioned earlier. 

Yours faithfully, 

W.P. VAN OUDTSHOORN. 

REGISTRAR. 

wpvo/Hm. 
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