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JBCC SERIES 2000 
Principal Building Agreement - Edition 5.0 

Preface 
JBCC documents are compiled in the interests of standardisation and portray the consensus view of the JOira 
Building Contracts Committee of good practice and en equitable distribution of coetractual risk. The 
documentation sots Out a Weer, balanced and enforceable sal of procedures. rights and obligations which, 
when competently managed and administered, protest the employer. contractor and subcontractors alike, If 
should be noted that each of the documents has been formulated foruse specifically as pad of the Series 2000 
and is MPS, unlikely lo be suitebie for use with other forms of contra ct 

The Agreement Structure 
The JBCC document suite has been structured for use by both the Private and State sectors. However It has 
been found that the direct Inclusion of State requirements as was the case in previous editions produced 
difficulties in accommodating the necessary differences In a single document. The.refore when the employer 
Is a State institution the document sot require an Addendum to be compiled of ad the substitutions that are 
required to the standard clauses as published 

The Agreement, in catering for both bilis at quantities and lump sum contracts. brings about a strong 
consistency in the contractual language used and the administrative procedures required, The agreement 
clauses are divided into sections that correspond as closely as possible to the project execution sequence. 
The previously separately published Preliminaries has been. incorporated Into thk4 Agreement with the variables 
dealt with therein being replaced by Contract Data Addendums for both Employer and Contractor requirements 

The NtS Subcon4ract Agreement covers both nominated and selected subcontractors and mimics the Principal 
Building Agreement with all common clauses retaining the same numbering. A kw 'bionic' clause numbers 
occur to maintain the common numbering system. Nu clause' is used where this occurs. A comprehensive 
Set of legally cornpatibte certificates end forms tar use Irt administering the Agreement and other primary 
documents are available 

Warning! 

This Edition 5.0 rostra's in most support documents having been revised to team& compatible. Persons 
eeterkta into or preparing contracts using the JBCC Series 2000 are warned of the dangers inherent in 
modifying any pan eft Where it is considered essential to make changes_ users are advised to ensure that 
such changes are drafted by qualified legal parsons with ashen sWe knowledge of the JBCC documentation and 
the construction industry_ Experience has shown that changes drafted by others, inciudinq members of the  
;.)oifdirg prp_restons. often hgva results Vary different from (hose intended which may be. prejudiciai to either 
or both parties 

JBCC Documentation Services 

Series 2000 documents are obtainable through most regional offices of JBCC constituents as listed on the 
cover of this document. The JBCC supplies documents exclusively to constituents and does not set direct to 
users. JBCC can be contacted at jbocgmweb,co.za  in relation to Mese services 

Copyright Reserved 
The Joint Baihding Contracts Committee cfaims authorship o this work. AN twills are reserved. Nu part of thls 
publication may be reproduced. stored in any notriovoisysfont or transmitted. in any form or by say moans, 
electronic. iner.dianiCal. photocopying, scanning. recording. or otherwise. without the prior permission of the 
feintBuNdew Contracts Committee. Unauthorised reproduction of the work is an infringernentof the copyright 

the work Jbdicial proceedings can and wig be instituted to obtain relief and the recovery of damages  
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DEFINITIONS 

1.0 DEFINITIONS AND INTERPRETATION 
1.1 
	

The definitions used In this docutnent and the Interpretation thereof are listed below_ The word or 
phrase at a definition Is highlighted in the text and shall bear the meaning assigned to k in this 1_1. 
Where such word or phrase is not highlighted it shall bear the meaning consistent with the context 
of b nee. Tha tinted defined word or phrase does not timely as a definition where information 
required to be slated in the contract data has not been provided 

ADJUDICATOR: The person appointed by the parties to decide any dispute arising out of this 
agreement 

ADVANCE PAYMENT GUARANTEE: A guarantee at call obtained by the contractor from an 
institution approved by the employer on the 113C C Advance Payment Guarantee form in the amount 
e.s stated In the Contract data 

AGENT: A party named in the contract data andior appointed by the employer to deal with specific 
aspects of the works 

AGREEMENT: This JBCC Principal Building Agreement end other contract documents that 
together form the contract between the parties 

ARBITRATOR: The person appointed by the parties to dec!do any dispute arising out of this 
agreement 

BILLS OF QUANTITIES: The document drawn up in accordance with the measuring system as 
staled in the contract data. The contractor aired have priced the document to reflect the contract 
sum 

BUDGETARY ALLOWANCE: A sum of money included in MO contract sum for work Wended for 
execution by the contractor, the extent of which is identified but not detailed 

CALENDAR DAYS: Twenty-four (24) hour days commencing at mIdnlohl (00:00) which include 
working and non-working days 

CERTIFICATE OF FINAL COMPLETION: A certincate Issued by the principal agent to the 
contractor stating the date on which final completion of the works was achieved 

CERTIFICATE OF PRACTICAL COMPLETION: A certifttate issued by the principal agent to the 
contractor slating the data on which practical completion of the works was achieved 

CERTIFICATE OF WORKS COMPLETION: A certificate issued by the principal agent to the 
contractor stating the date on which works completion of the works was achieved 

CONSTRUCTION GUARANTEE: A guarantee a( call obtained by the contractor from nil institution 
approved by the employer In terms of The JBCC Construction Guarantee form as elected in the 
contract data 

CONSTRUCTION PERIOD: The period commencing en the intended date es stated in the contract 
data that possession of the site shall be given Mate contractor and ending an the date of practical 
completion 

CONTRACTOR: The party contracting WW1 the employer far the execuhon of the works as harped 
in the contract data 

CONTRACT DATA: The defined rated variables applicable to this agreement 

CONTRACT DOCUMENTS: This document, the contract drawings. the priced document and 

such other docum ants as are identified in the contract data 

CONTRACT DRAWINGS: The drawings stated in the co ntract data upon which Me accepted tender 
Or negotiated amount was based 
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CONTRACT INSTRUCTION: A written instruction which may include drawings and other 
construction information signed and Issued by or under the authority of the principal agent to the 
contractor 

CONTRACT SUM: The tender or negotiated amount Inclusive of tax, as accepted by the employer 
and stated in the contract data that is not subject to adjustment 

CONTRACT VALUE: A monetary value that lethally Is 'se ual ID the contract sum that is subject 10 
adjustment 

CRAP: The JBCC Contract Price Adjustment Provisions used for the adjustment of the contract 
value as stated In the contract data 

DEFECT: Any aspect of materials and workmanship forming part of the works that, in the oelnbn 
of the principal agent, is due to the fa lure of the contractor to comply with his obiieelions in terms 
of the agreement 

DIRECT CONTRACTOR: A party appointed directly by the employer to do specialist werk on site 
Worth practical completion 

EMPLOYER: The party contacting with the contractor for the execution of the works as named 
In the contract data 

FINAL ACCOUNT: The document. prepared by the principal agent. which reflects the contract 
value of the works at final completion or termination 

FINAL COMPLETION: The stage of completion where the works is free of all defeats as certified 
by the principal agent 

INTEREST: The bank rate that is applicable from erne to time to registered banks when borrowing 
money from the Central or Reserve Bank of the country named in the contract data. The ruling 
bank rate on the first calendar day of each month slot be used in calculating the interest due for 
such month 

AMC: The Joint Building Contracts Committee Incorporated 

LATENT DEFECT: A defect that in reasonable inspection of the works by the principal agent wn eel 
not have revealed before the issue of the defects list 

LAW: The law of the country slated In the contract data 

MATERIALS AND GOODS: Materials and goods delivered to the contractor or his subcontractors 
for inclusion in the works whether stored on or off the site or in transit but not yet part of the works 

MEDIATOR: The party appointed by the parties to mediate any dispute arising out of this 
agreement 

NOMINATED SUBCONTRACTOR: The party executing work provided for in a nominated 
subcontract amount included In the contract sum or. in respect of additional specialist work, a 
subcontractor appointed as a nominated subcontractor in terms of a contract instruction 

NIS AGREEMENT: The JBCC Nominated / Selected Subcontract Agreement and the nis contract 
documents that together form the contract between the contractor and the nominated 
subcontractor or *elected subcontractor 

NIS SUBCONTRACTOR: A nominated subcontractor or a selected subcontractor 

PARTY: The employer and/or contractor 

PAYMENT CERTIFICATE: A document issued monthly by the prinelpalagont certifying the amount 
due and payable by the employer to the contractor or vice versa in terms of the J BCC Payment 
c ertericete form 

PAYMENT GUARANTEE: A guarantee in the amount as stated In the contract data obtained by 
the empioyer Swig an inatitutIon approved by the contractor In terms of the MCC Payment 
Guarantee form 



PENALTY: A monetary value determined at a rate per calendar day as stated in the contract data 

PRACTICAL COMPLETION: The stage of completion where the works or a section thereof. as 

certified by the principal agent. Is substantialy complete and can effectively be used for the 
purposes intended 

PRICED DOCUMENT: Sills of quantities, schedule of rates orolherdocuments as are appropriate 
to this agreement 

PRIME COST AMOUNT: An amount Included in the contract sum for the delivered cost of 
materials and goods obtained from a supplier as instructed by the principal agent 

PRINCIPAL AGENT: The party named in the contract data and:re/appointed by the employer with 
full authority and obligation to act in terms of the agreement 

PROGRAMME: A diagrammatic representation of the planned execution of units of work or events 
of the works indicafing the dates for cornet encemont and completion thereof 

RECOVERY STATEMENT: The statement prepared monthly by the principal agent in terms of the 
JECC Recovery $tatement form 

SECTION: A defined portion of the works for which practical completion is required on the dale 
stated in the contract data that is earlier than that required for the works as a whole 

SECURITY: The form of guarantee provided by the employer or contractor as stated in the 
contract data from which a party may recover expense and loss in the event of default 

SELECTED SUBCONTRACTOR: A party executing work provided for in a selected subcontract 
amount included in the contract sum or. in respect of additional specialist work. a subcontractor 
appointed as a selected subcontractor in terms of a contract instruction 

SITE; The land or piece on, over, under. In or through which the wiarks is to he executed as defined 
In the contract data 

TAX: Value-added tax. sales tax or any other statutory lax, duly or levy applicable by law 

WORKING DAYS; Twenty-four (24) hour days commencing at midnight (90:00) which exciudes 
Saturdays and Sundays, statutory holidays and any recognised annual building hoiday period 

WORKS: The works described In general terms In the contract data detailed in the contract 
documents, ordered In contract instructions and including the contractor's and nfe 
subeontractors' temporary works. Works includes materials and goods and those suppled free 
or otherwise by the employer to the contractor and excludes work or installations to be executed 
by direct contractors 

WORKS COMPLETION: The stage of completion where the work on Lilo works completion llst has 
been completed as certified by the principal agent 

1,2 	The parties each choose their physical address as stated in the contract data where notices or 
processes arising out of or concerning this agreement may validly be delivered to and served on 
them. Either party may. at any time, by notice to the other change its physical address pmvided that 

is in the same country as that initially stated in the contract data 

1.3 	Documents and legislation referred to in this agreement shall mean the current edition Thereof with 
all amendments thereto at the date of submission of the contractor's tender unless otherwise slated 

I .4 	In ihe interpretation or second level sunrise:see (n. 9. 1.5,4) in this document: 

1.4.1 	 W here one of several sUlacieuse options is to be selected. the word or links such 
sub-clauses 

1.4.2 	Where consecutive auhclauses apply these era linked by the word 'Ond .  

1 .4 .2 	 API other such subolauses are Interpreted on a 'stand abna' basis - any or all apply 

1.5 	In are document. u clew inconsistent with the context 
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3.22 	An advance payment guarantee where su required xi the contractor's occupied tender_ 
The guarantee shall be according to the JEICC Advance Payment Guarantee term in the 
amount es sated in the contract data 
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1.5.1 	 The word "deemed" shag be conclusive that somerhing is fact, regardless of the objective 
truth 

1.5.2 	The words 'accept. appoint, approve. certify, decide, grant_ inform. instruct. issue, notice. 
object, record, reduce, refuse, request, state" and their detivatives indicate an act carried 
out in writing 

1.5.3 	 The masculine gender includes the feminine and neuter genders end vice versa, the 
singular Includes the pie rat and vice versa, and a person includes corporate bodies 

1.5,4 	 Clause numbers written as (64.1_5] means 'in terms or to such referenced clauses where 
[54.1.5-8] means the subchuses 5, 6. 7 and g inctusiveiy and [54.1.5,81 means the 
subclauses 5 and it only 

1.5.5 	The headings of clauses are for reference purposes only and shall not be taken as 
construing the context thereof 

1.6 	Notice shall be presumed to have been duly given when - 

1,6.1 	 Hand delivered - on the working day of delivery 

1.6.2 	Sent by registered post • live (5) working days after posting 

1.6,3 	Sent by telefax • one (l) working day after transmission 

1.6.4 	 Sent by a-mail - one (1} working day after transmission 

1.7 	For the purposes or sentence in relation to a payment certificate only, the parties consent to the 
jurisdiction of any court of the country as stated in the contract data although the amount of the 
claim by either of the part/es against the other may exceed the jurisdiction of such court 

LB 	The agreement is the entire contract between the parties regarding the matters addressed in tide 
agreement. No representations, terms, conditions or warranties not contained in this agreement 
shall be binding on the parties. No agreement or addendum varying, adding to, deleting or 
terminating this agreement including this clause shell be effective unless reduced to willing and 
signed by the parties 

OBJECTIVE AND PREPARATION 
2.0 OFFER, ACCEPTANCE AND PERFORMANCE OBLIGATIONS 

	

2.1 	The objective of this agreement [5 the execution of and payment for the works for which there has 
been an offer by the contractor and an acceptance thereof by the employer 

	

2.2 	In purs uance of the objective the parties undertake to carry out Mee reciprocal obligations 

3.0 DOCUMENTS 

	

3.1 	The employer seat! provide a payment guarantee where required by the contractor in the accepteo 
tender. The guarantee shah be according to the relevant J BCC Payment Guarantee form in the 
amount as stated In the contract data and shall be provided within twenty-one (21) calendar days 
of acceptance of the tender, Such security shall ba fur the due fulfilment of the employer's liability 
only arid the contractor hereby waives all cumm on law rights to recover from or set-off against sea 
security 

	

3.2 	The contractor ehal provide: 

	

3.2.1 	 A construction guarantee (14.3-4) where so elected in the Fnrm of Offer and Acceptance 



3.3 	Where the employer requires the contractor to waive his ten or right of continuing possession of 
the works as stated in the contract data. the contractor shall do so within seven {7) calendar days 
of having received a payment guarantee from the employer M.11. The waiver shall be according 
to the JBCC Waiver of Contractor's lion form or such other form as stated in the contract data 

3.4 	No dense 

3.5 	The principal agent shalt complete the contract data and arrange the formal signing of this 
agreeMent °nee the contract documents have been provided and effected. rormal signalureS are 
not required to render this agreement binding 

3.6 	The parties shall sign, in original, the number of sets of contract documents required by the 
parties. The contractor shall be entitled to receive one (1) set V contract documents far this 
agreement and two (2) sets of contract documents for each nis subcontratt agreement Cl no 
expense to the contractor. The original signed set of contract documents shall be held by the 
principal agent or such other party as stated In the contract data 

3.T 	The principal agent shell provide the number of copies of drawings. unpriced bills of quantities 
and documents as stated in the contract data at no cost to the contractor. The contractor that 
keep on site a copy of such documents and any other documents required for construction as well 
AS contract instructions to which the employer, principal agent and agents shall have access 
at all dines 

3.8 	Information contained in the contract documents and other documents towing from this agreement 
shall he used only far the purposes of this agreem end and shall not be puhished or disclosed without 
the prior written consent of the employer 

3.9 	The priced document shall not be used as a specification of materials and goads or methods 
unless so selected in the contract data 

3.10 	Where the priced document is note bills of quantities the contractor shall provide a schedule 
of Wes in the contract data which meets with the principal agent's approval 

3.11 	The principal agent shag Identify in detail any changes made to the provisions of JBCC standard 
documentation In the contract data 

4.0 DESIGN RESPONSIBILITY 

4.1 	The contractor shall not be responsible for the design of the works other than the contractor's or 
his subcontractors' temporary works. The contractor shall not be responsible for the coordination 
of design elements 

4.2 	Any design responsibilky undertaken by a nis subcontractor shall not clavoivo upon the contractor. 
The rights flowing from a warranty regarding such design responsibility are hereby ceded to the 
employer. All contractual or other rights the contractor has against such nis subcontractor arising 
From any design responsibility undertaken are hereby ceded to the employer (26,71 

4.3 	The contractor shall be responsible for ensuring the Ilmeous preparation of the design 
documentation undertakers by a selected subcontractor for acceptance by the principal agent to 
avoid delay to *le intended date fat practical completion or any revision thereof 12g.01 

5.0 EMPLOYER'S AGENTS 

The ern player warrants That the principal agent as stated in the contract data has full eutherly and 
obligation to at in terms of the agreement 

5.2 	The employer shall appoint agents as stated In the contract data and may appoust further agents 
with the contractor being informed thereof 

5,3 	The principal agent ;hail be the only part Irailing the authority to bind the employer, except where 
agents issue contract instructions under delegated suthoMy [5 3 21 Without detracting from the 
above, the principal agent shall be the only party empowered to 

Issue contract Instructions. except as provided [5.3.21 
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8.4 	The Omit of the contractor's liability shalt eat exceed me amount of the contract works insurance as 
staled in the contract data 
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5.3.2 	 Dategaie Mother agents aothortly to Issue contract instructions and perform such duties 
as may be required for specific aspects of the works, provided that the contractor is given 
notice Of such delegation 

5.3.3 	 Receive notices on behalf of the employer 

5,4 	Should the principal agent or any agent be unable to act or cease to be en agent. the employer 
shall Inform the contractor of the new principal agent or agent lo be appointed. The employer 
shall not appoint such a principal agent or egentagelnsl whom the contractor makes a reasonable 
objection in writing within five (5) working days of receipt of such notice 

5.5 	Should the principal agent or any agents have a legal interest or involvement in the project 
constituting the works, other than a professional interest, such shall be stated in the contract data 
or immediately upon the acquisition of such interest or involvement 

5.I 	The employer shall not interfere with or prevent the principal agent from exercising his Independent 
Judgement when performing his obligations in terms of this agreement 

6.0 CONTRACTOR'S SITE REPRESENTATIVE 

6.1 	The contractor shalt keep a representative competent to administer and control the works 
continuously an the site during the execution of the works The contractor shall inform the 
principal agent of the name of the representative 

6.2 	A contract Instruction given to the contractor's representative shall be deemed to be given to the 
contractor 

7.0 COMPLIANCE WITH LAWS AND REGULATIONS 

7.1 	The parties shell comply with al laws, regulations arm bylaws of local or other authorities having 
jurisdiction regarding the execution of the works. The parties shell give all notices and pay ail 
charges required by such authorities. The principal agent shalt deal with the amounts thus paid 
[32.4, 33.2.1] 

8.0 WORKS RISK 

8.1 	The contractor shall take full responsibility for the works from the date on which possession of the 
site is given to the contractor and up to the date of issue of the certificate of practical completion 
or deemed achievement of practical oomplefion. Thereafter responsibility for the works shalt pass 
to the employer 

8.2 	The contractor shall make good physical loss and repair damage to the works. including clearing 
away and removing from the site all debris remitting therefrom, which occurs after the date on which 
possession of the site is given and up to the date of final completion 126.01 an d resetting from • 

8.2.1 	 Any cause arising up to the date of practical completion 12 ,1111 

8.2.2 	The carrying out of any operation complying with the contractor's obligations after the date 
of practical completion 

13.3 	The liability of the contractor 18.21 shall include• 

	

8.3.1 	 The cost of such making good physical inns and repairing damage 

	

8.3.2 	The replacement value of materials and goods suppled by the employer to the 
contractor 

$.3.3 	 The additional professional services of the employer's agents 



8.6 	The contractor shall not be treble for the cost of making good physical kiss and repairing damage 
to the works where this motels from any of the following circumstances: 

8.6.1 	 War, whether declared or not, Invasion and hostile acts of foreign enemies 

8,5.2 	Rebellion, Insurrection, revolution. terrorism. military or usurped power or civil war 

8.5.3 	Civil commotion, riot, strike. lockout or disorder by persons other than the contractor's 
personnel and other employees or his subcontractors 

8.5.4 
	

Confiscation. nationalisation or regulation by any public or local authority 

5.13.5 
	

Sonic shock waves caused by aircraft or other aerial devices and ionising radiation or 
contamination except where attributable to the contractor's use of such technology 

5.5.6 	 The use or occupation of any part of the works by tire employer. the employer's servants 
or agents and those for whose acts or omissions they are responsible 

5,5.7 	An act or omission of the employer, the employer's servants or agents and those for 
whose acts or omissions they are responsible 

8.6.8 	An act or omission by a direct contractor appointed 122.01 

8.5.9 	Design of the works where the contractor is not responsible [4.0) 

8.5,10 	 A latent defect in materials and goods specified by trade name where the contractor has 
no right of substituthon. The contractor hereby cedes any rsght Dt action to the employer 
that may exist against the supplier andlor manufacturer of such materials and goods 

8,6 	Where the contractor is not liable for the costs [8.5] such making good physical loss and repair-0g 
damage shall be treasured and valued [32.0j and added to the contract value 

8.7 	The contractor shall forthwith notify the principal agent and Insurer of any physical less and 
damage to the works that comes to his attention 

9.0 INDEMNITIES 

9.1 	Subject to the 9.2 provisions the contractor indemnifies and holds the employer harmless against 
any loss in respect of at claims, proceedings, damages, costs and expenses arising from 

9,1,1 	 claims from other parties consequent upon death or bodily injury or illness of any person 
or physical loss or damage to any property, other than the works, among out cf or due lo 
the execution of the works or occupation of the site by the contractor 

9.1.2 	Noncompliance by the contractor with any law, regulation or bylaw of any local or other 
authority arising out of or due to the execution of the works or occupation of the site by the 
contractor 

9.1.3 	Physical lose or damage to any plant, equipment or other property belonging to the 
contractor or his sulecontracthrs 

9,2 	The employer indemnifies and holds the contractor harmless against 1055 in respect of all claims. 
proceedings. damages, casts and expenses arising from 

9.2.1 	 An act or omission of the employer, the employer's servants or agents and Those for 
whose acts or omissions they are responsible 

	

9.2.2 	An act or omission of a direct contractor appointed [22.0] 

	

9.2.3 	 Design of the works where the contractor is not responsble 14.01 

	

9.2.4 	 The ueetioalkin of any part of the works by the employer or his tenants 

	

92.5 	The right of the employer to have the works or any part thereof executed at the site 
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2.2.6 	 interference with any servitude or other right that is the unavoidable mull of the execution 
of the works including the weakening of or Interference with the support of land adjacent 
to the site unless resulting from any negligent act or emission by the contractor or his 
subcontractors 

9.2.7 	Physical loss or damage to art existing structure a nd the contents thereof in respect of whinh 
this agreement is for alteration or addition to the e xisting structure 

9.2.6 	 Physical 165S or damage to the contents of the works where practical completion has 
been achieved [24.01 

9.2.9 	 The use or occupation of the site by the works 

9.2.10 	Advance payments where certified 131_6_81 and duty made by the contractor to Os 
subcontractors 

9.2.11 	 A defect in materials or goods supplied by the employer for incorporation in the works 
including any consequential damage sauced by such detect 

10.0 GENERAL INSURANCES 

a.1 	The following general insurances era required le be effected in the joint names of the parties in 
terms at this agreement 

10.1.1 	Contract works insurance which shaft include 111e contractor's subcontractors and the full 
value of materials and goods supplied by the employer to the contractor 

10.1.2 	 suppiamentary ineuranae for the works in respect of civil commotion :  not and strike 

10.1.3 	Public liability insurance generally covering accidental ellery or death of a person and 
ancki@eltof loss or damage to material property 

10.2 	The insured amounts. deductibles and durations of cover shaft be as stated in the contract data 

10.3 
	

Where this agreement is canceled [37.01 and the contractor Is not required to make good the 
physical loss or repair damage to the works, the right to the proceeds of a contract works insurance 
claim shaft vest in the employer 

19.4 	Subject to 10.3 the right:0 any claims paid or payable in terms of the Insurances [10,11 shall vest in 
the party entitled to indemnity thereunder and such party shalt be liable for the deductible 

11.0 SPECIAL INSURANCES 

11 1 	The following special insurances may be required to be effected_ Such insurances shall be In the 
toint names of the parties In terms of this agreement 

Temporary lateral support insurance where the employer considers that the execution of 
the Works could cause the weakening of or interference with the support of land adjacent 
ki the site and the consequences thereat 

11.12 	Geolechnice insurance where the employer considers that the ground conditions of the cite 
could be unsuitable to support the works 

11.1.3 	Such other specialised insurance as the employer deems necessary as stated in the 
contract data 

12.0 EFFECTING INSURANCES 

12.1 	The party responsible as stated in the contract data 112.61 shall effect and keep of farce: 

12.1.1 	Gartered nsurance110.11 Irvin the data of the hiandovgr of the slit/ and Lind/ the contractor's 
responsteility [8.01 has ended. and 
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12.1.2 	Special insurances where required [11.11 erten the date of practical completion 

122 	The party responsible [12.61 her effecting such insurances shall matte available to the lather party, 
before [ha commencement of the construction period.documenlary evidence that insurances have 
been effected. A copy of the insurance policies shaft be provided to the other party within thirty (30) 
calendar clays of the commencement of the constriction period. Approval by the other party shall 
be deemed unless a reasonable objection is lodged within fourteen (14) calendar days of receipt 
of such policies. Where required, !he party responsible shag provide evidence of renewal to the 
other party before The expiry of the current period of insurance 

12.3 	Where the party responsible [12.1] falls to effect any of the required insurances or to keep them in 
force, the other party may effect such insurances. Where the employer effects such insurances. 
consequent on the contractor's default, the employer may recover expense and loss resulting 
therefrom [3a .0]. Where the contractor effects or keeps in force such insurances. consequent on 
thr employer's default. the cost thereof shall be addressed (32.41 

12.4 	Before effecting support Insurance [11.1.1] the employer shall engage an engineer or technologist 
as art agent [5.3.21 to design and inspect the provision of the necessary support. The principal 
agent shall delegate to such engineer or technologist the authority to issue contract instructions 
in relation to the support provisions 

12.5 	Where the employer has not ascertained the need for or effected any of the insurances [11.0] the 
contractor, on demonstrating reasonable cause. may give the employer five (5) working days 
notice to do so. Where the employer fails to act thereon the contractor may give three (3) working 
days notice of suspension of the works. W here the employer fails to act on such notice the 
contractor may give notice of termination p13.1.41 

12.6 	Where practical completion In sections Is required pac.ol or the works a for alterations or 
renovations to an existing buiding(s) the effecting of contract works insurance [10 1.1t shall be the 
responsibility of the employer 

13.0 ASSIGNMENT 

13.1 	Neither party shell assign or cede his rights or obligations without the written consent of the ether 
party, which consent shallop! be wRhheld without good reason 

13.2 	The contractor shad not consent to a nominated subcontractor assigning or ceding his rights or 
obligations in terms of the JBCC Nominated Subcontract Agreement without obtaining the prior 
approver of Use principal agent 

14.0 SECURITY 

The contractor shell have the right to choose the security to be provided [14.3-41 as stated In the 
contract data The choice of security shall be included in the contractor's tender. falling which a 
variable construction guarantee [14.3] shall be deemed to have boon Chosen. Such security shall 
be provided to the employer within twenty-o 

ne (21) calendar days of acceptance of The contractor's tender 

	

14.2 	l'Vo clause 

	

14.3 	Where security as a variable construction guarantee has been chosen the (plowing shall apply. 

The contractor shall provide the em Weyer with a variable construction guarantee initially 
amen in value to ten par cent {111:x,) of the contract sum 

	

14.3.2 	 The variable construction guarantee shall come into force. he administered and expire in 
terms at the JECC Construction Guarantee form 

	

14.3.3 	The employer shall return the variable construction guarantee to Use contractor within 
fourteen (10 ea fender cloys of its expiring 

14.3.4 	 W here the employer has a right of recovery against the contractor 133.4 the employer 
may issue a yr ntten demand :n terms of the variable construction guarantee 
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14.4 	Where security es* axed construction guarantee and payment reduction of The value certifted hen 
been chosen the following shall apply, 

14.4.1 	The contractor shall provide a fixed construction guarantee to the employer equal in 
value to five par cent (570 of the contract sum 

14.4.2 	The fixed construction guarantee shell come into force, be administered and Q..xpire in 
terms of the JBCC Construction Guarantee form 

14.4.3 	The employer shall return the fined construction guarantee to the contractor within 
fourteen (14) calendar days of its expiring 

14.4,4 	The payment reduction to the value certified fn a payment certificate shall be made 131.8. 
34.131 

14.4.5 	Where the employer has a right of recovery against the contractor [33.0], tiro employer 
may issue a written demand in terms of the fixed construction guarantee or may recover 
from The payment reduction [33.4i or both 

14.5 	Where security as en advance payment guarantee is to be provided by the contractor: 

14.5.1 	The guaranteed amount shah be equal in value to the cash advance requirement stated In 
the accepted lender, and 

14.5.2 	Such guarantee shall come info force_ be administered and expire in terms of the JECC 
Advance Payment Guarantee form, and 

14,5.3 	The employer shah return such guarantee to the contractor within fourteen (14) calendar 
days of its expiring 

1 4 .5 	Payments made by the guarantor to the employer in terms of a construction guarantee or an 
advance payment guarantee shall not prejudice the rights of the employer or contractor 

14.7 	Should the contractor fall to provide the security 114.11 the employer. in his sole discretion. may 
enter 

14.7,1 	Hand over the site in the contractor and withhold payment from the contractor unit the 
amount withheld is equal to ten per cent (1014) of the contract mum, Such amount shall be 
reduced to two per cent (2%). of the contract sum on Ma achievement or practical 
completion 124.01 and to Zeta per tie7 6110%) in !he final payment certificate (34.5), or 

14,7.2 	Terminate this agreement [36.1.1) 

14 .8 	A se curity herd by the employer (14.3-51 shall be for the clue fulfilment of the contractor's liehltity 
only and the employer hereby waives all common law rights to recover from or set-off against such 

security 

EXECUTION 

15,0 PREPARATION FOR AND EXECUTION OF THE WORKS 

15;1 	After acceptance of the tender or negotiated amount the contractor shall submit la the principal 
agent within the period stated in the contract data: 

15.1.1 	 The priced document with all Items properly priced. extended and cast Priced items are 
deemed to include all nests. overheads and profit. The principal agent may Instruct the 
contractor to adjust prices which are considered to be =balanced or unressonabte and to 
eliminate errors Of discrepancies, Such adjustments shall be effected to Use approval of the 
principal agent and shall nut change the contract sum, and 

15.1.2 	Such other documents and infer nation Identified in the contract data 

15.2 	The employer shall: 
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15.2.1 

15.2.2 

Give possession of the site to the contractor on the date staled In the contract data, and 

Where required in the contract data. provide an advance payment on receipt of an 
advance payment guarantee from the contractor, and 

11.2,3 	Inform the contractor of all cash advances and the quantum of each to ha provided to Ns 
subcontractors, and 

15.2.4 	Make payetent to the contractor [31.0, 34.01 

15.3 	On be 	given possession of the ella the contractor shall commence the works within the working 
days period stated In the contract data and, subject to 31_15.16. shall proceed continuously. 
industriously and with due shit and appropriate physical resources to bring the works to: 

15.3.1 	No clause 

15.31 	Practical completion [24.0], and 

15.3.3 	Works completion [25.03. and 

15.3.4 	Final completion [26.0] 

15,4 	Where completion In sections is required In terms of the contract data Oro further previsions of 26.0 
shalt be applicable 

15.5 	The contractor shalt provide everything necessary for the proper execution al the works and shall 
carry out and complete the works in compliance with the contract documents. using materials and 
workmanship of the quality and standards specified therein, provided that such quality and standards 
shall be to the reasonabto satisfaction of the principal agent 

	

15.6 	The contractor that!: 

	

15.6.1 	Prepare a programme of the works together with a schedule of outstanding construction 
information in sufficient detail to enable the principal agent to assess the progress of the 
works and timeously provide the necessary contract instructions. and 

	

15,6.2 	Coordinate the ois subcontractors` and direct contractors' programmes with his own. 
and 

	

16.6.3 	Continuously revise and modify the programme and the schedule of °distends -to 
construction it11411120D11 and issue copies tImeously to the principal agent 

	

15.7 	The contractor shall provide all reasonable assistance to the principal agent in the preparation of 
cash flow projections where required by the employer The projections shall be based on the 
contractor's programme and shall be updated as and when necessary 

	

15.8 	The principal agent and contractor shalt hold regular meetings related In the progress of Int works 
and at such other times as may be necessary. The principal agent shall record and distribute the 
minutes of the meetings At the request or the principal agent or the contractor meetings shall be 
held to deal with technical and nits subcontractors' coordination matters 

	

15.0 	The contractor shall maintain day records of the number and categories of persons and plant 
employed on the works and shall provide copies thereof to The principal agent on request 

16.9 SITE AND ACCESS 

	

16.1 	The contractor shall have unrestricted access to the site on being pton possestvon Memo' to fulfil 
his obligations 115 2 1]. Any restrictions to the trite area including seniducies and the like, that the 
contractor may not occupy are defined in the contract data. The contractor shall not extend his 
operations Into such defined areas 

	

16.2 	Tito employer. principal agent and agents shall have reasonable access to the works. woiksnups 
and other pieces where work in terms of this agreement is being prepared. executed or stored 

	

16.3 	The contractor and nis subcontractors shall be given reasonable access to the works and any 
section thereof sniasequent to practical completion to 'fulfil their obligations 125.11, 25.31 
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18.4 	Where a gectechnic Investigation has been undertaken by Me employer the results thereof shall be 
provided In the contract data 

	

16.5 	The contractor shall be deemed to have inspected the site and any existing structures thereon and 
to be thoroughly acquainted with the conditions under which the Works Is to be executed including 
the means of access to the works, the condition of the roads and generally of as matters which may 
influence the execution of the works 

	

16.6 	Where the existing premises will be in use and occupied during the execution of the works the 
contractor shall execute the works with the feast interference with the general routine of the 
occupants of the premises and minimise any nuisance from dust, noise or other causes. Specific 
requirements of the employer are descnbed in detail in the contract data 

	

16.7 	The employer has recorded all known Services in the contract documents and annotated as to 
whether such services are lo he terminated, diverted or continue in use either lemporarey or 
permanently. Where undocumented services are encountered the contractor shad Immediately 
suspend all affected work in the vicinity and request the principal agent to issue a contract 
instruction in regard thereto 

	

I 6.0 	Trees and shrubs snail not be removed, cut back or disturbed without a contract Instruction from 
the principal agent. Specific requirements at the employer are described In the contract data 

	

16.9 	Any relics. treasure or other articles of potential value found on the site shall remain the property of 
the employer and shot] be handed over to the principal agent who shall be the sore arbiter of what 
is an article of value 

17.0 CONTRACT INSTRUCTIONS 

	

17.1 	The principal agent may issue contract instructions to The contractor regarding: 

	

17.1.1 	Alteration to design, quality ar quantity of the works provided that such contract 
Instructions shel not substantially change the scope of the works 

	

17.1.2 	Rectification of discrepancies, errors in description or omissions In contract documents 

other than this document 

	

17_1.3 	Removal of any materials and goods from the site and the Substitution of any other 
materials and goods therefor 

	

17.1.4 	Removal or re-execution of any work 

	

17.1.5 	Opening up of walk for inspection 

	

17.1.6 	Provision and testing of samples of materials and goods. specimens of finishes and 
assemblies of elements of the works 

	

17.1.7 	Protection of the works 

	

17.1.8 	Making good physical Fuss and repairing damage Cu the works We] 

	

17.1.9 	Removal born the site of any party employed on the works 

17.1,10 	Removal from the site of any persons not engaged on or connected with the works 

	

17.1.11 	The appointment of nfs subcontractors, the Ws subcontract amounts and the work to he 

*vaunted thereunder 

	

17.1.12 	Proof of payment to Ws subcontractors 120.5 and 21.6] 

	

17.1.13 	Notices In nominated subcontractors 

	

17.1.14 	Primo cast amounts and the phichase of materials and goods included therein 

	

17.1,15 	Budgetary allowances and work executed by the contractor thereunder 
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17.1.16 	Contingency and other monetary provisions. included :n the contract sum 

17.1.17 	Work by a direct contractor (22.01 

17.1.18 	The lists for practical completion, works completion. final completion and defects 

17.1.19 	Compliance with laws. regulations and bylaws [7.01 

17.110 	Access for previous contractors and subcontractors to fame ey dofectivt work 

171 	The contractor chat comply with and duly execute all contract Instructions subject to 24.6 

17.3 	An oral Instruction given by the principal agent or any other agent shall be M no force or effect. 
Neither the contractor nor the employer may rely upon an oral instruction for any purpose 

	

17.4 	Should the contractor rail to proceed with due diligence with a contract Instruction, the principal 
agent may notify the contractor to proceed within five (5) working days from receipt of such notice. 
Without further notice, on default by the contractor, the employer may employ other parties to give 
effect to such contract Instruction in addition to any other rights that the employer may have. The 
employer may recover expense and loss P3.0] reselling from such emplayment 

	

17.5 	The contractor shall cooperate with and assist the principal agent Where execution of a contract 
instruction could cause an adiestment to the contract value [321] 

18.0 SETTING OUT OF THE WORKS 

	

16.1 
	

The employer that appoint an agent to establish the boundary pegs or beacons Identdying the site 
and the correctness of the datutn level Al the commencement of the construction period sues 
agent shall point out the pegs, beacons and datum level to the contractor in the presence of the 
principal agent 

	

18.2 	The principal agent shall define the levels required for the execution of the works and provide such 
information as shall enable the contractor to set out the works correctly 

	

18.3 	The contractor shall provide all assistance and everything necessary to enable the accuracy of the 
setting out to be checked. Checking of the setting out by others shall not relieve the contractor of 
his responsibility for correctness thereof. The contractor shall rectify any errors in the works that 
arise from inantrest setting out without a djustment in line contract value. The contractor shall not 
be liable for Incorrect setting out should information given (18..1-21 cause Incorrect selling out of the 
works 

	

18.4 	The contractor shall take all precautions to preserve such pegs, beacons, datum levels and other 
eels used in setting out the works and should any be disturbed have them replaced by the 
employer's agent at the contractor's expense 

19.0 TEMPORARY WORKS AND PLANT 

	

15.1 	Where regeired in the priced document the contractor shall erect, maintain and remove at 
completion: 

	

19.1 .1 	Hoard ings with gantries. fans, safety screens, barriers, access gates. covered gangways 
and the like. as necessary for the enclosure of the works and elements thereof all for the 
protection of the public and others or to meal the specific hoarding requirements of the 
employer, and 

19.1.2 	Office occeemeodation for meetings held OR the site which shot he kept cleat and et for use 
at all Times 

19.2 	All advertisMg rights on the site and the hoardings are reserved exclusive" for the employer. 
Specific require.ments of the employer are described in the priced document. The contractor shall 
provide and erect notice boards of an approved design as Instructed by the principal agent. leo 
Individual boards or ed rertirio materiel shall be allowed on the site without the principal agent's 
approval 
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I 9.3 	The contractor shall provide. maintain and remove on completion Mt plant. equipment, scaffolding, 
toots, temporary sheds. enclosures and the She required by the contractor for the due and proper 
fulfilment of the works 

20.0 NOMINATED SUBCONTRACTORS 

	

29.1 	The principal agent shall: 

	

20.1.1 	Prepare tender documents In conformity with the nis agreement and this agreement lot 
work intended to be executed by a nominated subcontractor and thereafter call for 
tenders. and 

	

20,1.2 	Nominate a subcontractor and instruct the contractor to appoint such subcontractor as a 
nominated subcontractor in !arms of the nis agreement and other !ander requirements, 
and 

	

20.1.3 	Inform the contractor that an advance payment shall tie made to the nominated 
subcontractor where such requilernent Is included in the accepted tender and that 
recovery thereof will be effected 133.2.41 

	

213.2 	The contractor may refuse to appoint such subcontractor: 

	

20.2.1 	Against whom the contractor makes a reasonable objection_ or 

	

20.2.2 	Who refuses to enter into a subcontract fn terms of the rile agreement and other tender 
requirements, or 

	

20.2.3 	Who is unable to provide security In terms of the nis agreement 

	

20.3 	Where such subcontractor is not appointed by the contractor for reasons [20.21 another 
subcontractor shall be nominated and appointed [20.1] 

	

20.4 	The contractor shell provide n payment guarantee In terms of the rite agreement where required 
by the nominated subcontractor 

	

20.5 	Tho contractor shall make payment to the nominated subcontractor of the amount certified and 
Identified [31.13.1] in terms of the nN agreement 

	

20.5 	The contractor shall, within five (5) working days of receipt of a Contract instruction provide proof 
to the principal agent 117.1.12], that Use contractor's payment obligations 120.51 have been 
discharged. Failure by the contractor to provide such proof to the satisfaction of the principal 
agent shall entitle the employer to instruct the principal agent to certify payment direct to the 
nominated subcontractor [35.1,4 The contractor shall have no recourse to recover such 
emounts from the employer. Such direct payment shall not create privity of contract between the 
employer and the nominated subcontractor. The employer may recover such direct payment 
from the contractor [33.2.81 

	

20.7 	Where. after notification by the contractor, the principal agent agrees the; the nominated 
subcontractor is in default of a materiel term of the nis agreement the principal agent shoe 
instruct the contractor to notify the nominated subcontractor to rectify such default. The principal 
agent may instruct Ghe contractor to terminate the Ws agreement should such default continue for 
five (5) working days after such notice 

	

20.8 	Whore termination of the nominated subcontract occurs another subcontractor shall be nominated 
end appointed to carry oul and cornalate the balance °lithe nominated subcontract works 

	

20.9 	Where the ills agreement is terminated due to default or insolvency of the nominated 
subcontractor. or default by the employer or his agents, any variation in the cost of carrying out 
and completing the nominated subcontract works shall be adjusted 132.5.81 

20.10 	Where The nis agreement Is terminated due to default or Insolvency of the contractor, any variation 
in Me castor carrying out and completing the nominated subcontract worts shall ha or the account 
of the contractor. Expense and foss suffered by the employer from such terninallon may be 
recovered (53.2.31 
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21.0 SELECTED SUBCONTRACTORS 

21.1 	The principal agent shalt 

21.1.1 	Prepare. tender documents in conformity with the rifs agreement and this agreement for 
work intended to be executed by a selected subcontractor. Such preparation shall be 
corned out In eonseltatIon with and to the reasonable approval of tha contractor, and 

21.1.2 	Call for tenders fmm a list of tenderers agreed between the contractor and the principal 
agent, and 

21.1.3 	In consultation with the contractor, choose the successful tenderer to be appointed as a 
selected subcontractor in terms of the rers agreement and other tender fog uirem ants, and 

21.1.4 	Inform the contractor that an advance payment shall be made to the selected 
subcontractor where such an advance payment requirement is included in the accepted 
lender and that recovery thereof will be effected [33.2.41 

212 	The contractor shall within ten CIO) working days of such selection [21.1.3) determine that such 
subcontractor can 

21,2.1 	Meet the requirements of the Ws agreement and other tender requirements, and 

21_22 	Provide security in terms of the nts agreement 

21.3 	The contractor [21.2) shall ferthveth either! 

21.3.1 	Appoint such subcontractor as a selected subcontractor and Inform the principal agent 
accordingly, or 

21.32 	Provide reasonable cause to the satisfaction of the principal agent for not :making such 
appointment n which event another subcontractor shall be chosen [21.1.3] 

21.4 	The contractor shall provide a payment guarantee in terms of the rile agreement where required 
by the selected euboontractor 

21.5 	The contractor shall make payment to the selected subcontractor of titer amount certified and 
Identified 131_13.1] and In terms dike nit agreement 

21.6 	The contractor shall, within live (5) working days of receipt of a contract instruction provide proof 
to the principal agent [17.1_121 that the contractor's payment obligations [21.5] have been 
discharged, Falure by the contractor to provide such proof to the satisfaction of the principal 
agent chat entitle the employer to instruct the principal agent to certify payment direct to the 
selected subcontractor [35.1.2]. The connecter shall have no recourse to recover such amounts 
from the employer. Such direct payment shall not create privity of contract between the employer 
and the selected subcontractor, The employer may recover such direct payment amounts from 
the contractor [33 2 8] 

21.7 	Where the selected subcontractor m in default Dia material term of the nis agreement the rice:es:en 
of whether or net to terminate the nts agreement Is that at the contractor 

21.6 	Where termination of the selected subcontract occurs the contractor shall appoint another 
subcontractor subject to the approval of the principal agent 

21.9 	Where the nIs agreement is terminated due to default by the employer or his agents, any variation 
In the cost or carrying out and terneletIng the selected subcontract works shall be adjusted [32.5-6) 

21.10 	Where the nts agreement is term inated. other thee due to employer default [21.9], any variation in 
the cost of carrying out and completing the selected subcontract works 51131 be for the account of 
the contractor 

22.0 EMPLOYER'S DIRECT CONTRACTORS 

22.1 	On instruction of the principal agent [17.1.17] the contractor shall permit work ICI be executed and 
Initialed in the works by a direct contractor. The direct contractor, IPA work or meta:let:cm Lc be 
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24.41 	 has been satisfactorily completed_ the principal agent shell forthwith issue a certificate 
of practical completion [24.3.1]. or 

Prfnr4aa i2W:ano Agreemerpt Page tf 

L 

undertaken, the Insurances related thereto and the esecioled risks shall be the direct respenstidy 
of the employer r8.2.21 

22.2 	The type and extant of such work shall be described In the contract data. The contractor shall 
make reasonable allowance in his programme for such work or installation 

22.3 	A direct contractor executing such work or installation shall be subject to reasonable controls as 
required by Ma contractor 

22.4 	The contractor shall be entitled to claim expense or loss caused by a direct contractor [32.5.4] 

22,5 	The payment of a direct contractor shall be the responsibility of the employer and shell not be dealt 
with in terms of this agreement 

23.0 CONTRACTOR'S DOMESTIC SUBCONTRACTORS 

23.1 	The contractor shall appoint all domestic subcontractors in terms of an agreement that provides 
for fan' and equitable conditions of contract compatible with this agreement 

23.2 	All work or installations and the associated risks related to domestic subcontractors shall be the direct 
responsibility of the contractor 

COMPLETION 
24.0 PRACTICAL COMPLETION 

24.1 	The principal agent at appropriate Intervals shall; 

24.1.1 	 Inspect the works to give the contractor interpretations and guidance on the building 
standards and the state of completion of the works which the Contractor wit be required 
to achieve for practical completion. and 

24.1.2 	 Where necessary tmeously Issue a contract Instruction [17.1.4] consequent upon such 
aispeofion, and 

24.1.3 	 Inform the contractor of the period required for Inspection of the works related to the issue 
of the certificate of practical completion 

24,2 	The contractor shall inspect the works to satisfy filmset that the state or completion of the works 
[24.11 has been achieved 

24.3 	The contractor shall glee litneaus notice ci tire anticipated date of practical completion to the 
principal agent to Inspect the works so as to meet such date. Where, in the opinion of the 
principal agent, after such inspection the works either 

24.3.1 	 Has reached practical completion, the principal agent shall forth+.vilh issue a certificate 
of practical completion to the contractor with a copy to the employer. The certificate 
of practical completion. unless otherwise aereed by the parties, shall not be Issued before 
the date for practical completion as slated In the contract data or the revised date [29_0). 1-  
of 

24.31 	 Has not reached practical completion. !he principal agent shall forthwith issue a 
practical completion list to the contractor defining the incomplete work and defects to be 
rectified to achieve practical completion 

211 .4 	..41 here, in the opinion of the contractor, the work on the practical completion list has been 
completed. the contracto r she inform the principal agent who shall inspect such'  ork within seven 
[711 calendar days of receipt thereof Where. in the opinion of the principal agent, fire work on the 
practical completion list either: 



c 

24.4.2 	Has not been satisfactorily completed. the principal agent she forthwith identify the items 
an the practical completion list that are not yet Conti:date and inform the contractor 
thereof. The contractor shall repeat the procedure 124.41 

24,5 	Should the principal agent not iss se a practical completion rim  (24.3.2] or the updated list [24A.21. 
within seven T) calendar days of the end of the inspection period. the contractor shall notify the 
employer and principel agent. Should the principal agent not issue such practical completion 
list within seven (7) calendar days of receipt of such notice practical completion shall he deemed 
to have been achieved either 

24.5.1 	 On the date that practical completion was anticipated [24.31. or 

24.5.2 	 On the date of expiry of the notice given by the contractor 124.51 

24.e 	The contractor %hail not be obliged to carry out any contract instruction (or additional wark117.21 
issued after the dale of practical completion 

24.7 	Upon the issue of the certificate of practical completion the employer shell he entitled to 
possession of the works and the site subject to the contractor's hen or sight of continuing 
possession of the works 

24.8 	Where the employer at any time takes possession of the whole or pan of the works by agreement 
with the contractor [24,3.1.28.2.2] prior to the applicable date for practical completion 124.0.28.0] 
then practical completion shall be deemed to have taken place and the applicable certificate of 
practical completion shall he issued 

24.g 	Upon the achievement of practical completion the contractor shall hand over to the principal 
agent all operating and Instruction manuals. product guarantees and manufacturers' instructions es 
stated in the contract data and information for the preparation of as built drawings as required by 
the principal agent 

24.10 	On practical completion of a section of the works (28.01 and where the principal agent instructs 
that tenant installation work is to be executed by others therein 122.0): 

24.10.1 	The contractor shall allow reasonable access to such section. and 

26,10 .2 	The principal agent shall inspect and record the state of completion to such section and 
include a list of defects pertaining thereto 

25.0 WORKS COMPLETION 

25.1 	Within seven (7) calendar days of the date of practical completion the principal agent shall issue 
to the contractor a works completion fist defining the incomplete work and defects apparent at the 
date of practical completion to be completed or rectified to achieve works completion 

25.2 	Where, in the opinion of the contractor, the works completion list has been completed the 
contractor shall notify the principal agent who shall inspect within seven 01 calendar days of 
receipt of such notice. Where, in the opinion of the principal agent. the works completion list 
either: 

25.2.1 	Has been satisfactorily completed. the principal agent shall forthwith Issue a certificate 
of works co mpletion to the contractor with a copy to the employer, or 

25.2.2 	Has not been satisfactorily completed_ the principal agent shall forthwith identify the items 
on the works completion list That are not yet complete and inform the contractor thereof 
The contractor shall repeat the procedure 125.2] 

25.3 	Should the principal agent not issue a works completion fist 125.1, 25,2.2] within seven (7) 
calendar days rut the end or the inspection period, the contractor shell notify the employer and 
principal agent. Should the principal agent sat issue such works completion list within seven (7) 
calendar days of receipt of such notice, the certificate of works completion shall be deemed to 
have been issued on the dote of expiry of the initial notice period and works completion shall he 
deemed to have been achieved on such data 
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25.4 	Should Ills works completion list nal be completed within a period of twenty(21)) working days of 
the issue thereof the contractor shall not be entitled to compensatory interest [31.10) an the value 
of the outstanding work so listed 

25.5 	The defects liability period (26.1) shall commence with the issue of the certificate of works 
completion or deemed achievement of works completion (25.2.1 or 25.3] 

26.0 FINAL COMPLETION 

26.1 	The detects liability period for the works shall commence on the date of works completion and end 
at midnight (00:00) ninety (90) calendar days tram such date 

262 	At the end of the defects liability period the principal agent shall forthwith Inspect the works and 
whore the works either 

262.1 	Has reached final completion the principal agent shall forthwith issue a certificate of 
final completion to the contractor with a copy to the employer, or 

26.2.2 	Has not reached final completion the principal agent shall forthwith issue a defects fist 
10 the contra ctor derming the defects, •hich have appeared during the defect flobilty 
ceitod, 10 he rectified to achieve final completion 

25.3 	0/here, in the opinion of the contractor, The defects list has been completed, the contractor shall 
notify the principal agent who sitar' in 	within seven (7 I calendar days of receipt of such notice. 
Or here, in the opinion of the principal agent, the defects hat either: 

2f .3 .1 	Has been satisfactorily completed the principal agent shall forthwith issue a certificate of 
final com pletion to the contractor with a copy to trio employer, or 

20.32 	Has not been setIsfactonly completed or where further defects have become apparent. the 
principal agent shall forthwith Identify such tents on the updated defects fist and Inform 
the contractor thereof. The contractor shad repeat the procedure [26.3] 

26.4 	Should the principal agent not issue a defects 051[26.2,2, 25.3,2] within seven (7) calendar days 
from the end of the defects liability period, the contractor shall notify the employer and principal 
agent Should the principal agent nut Issue such defects fist within seven (7) calendar days of 
receipt of such notice. the certificate of final completion shall be deemed to have been Issued on 
the date of expiry of the initial notice period and final completion shall be deemed to have been 
achieved on such date 

25.5 	Where a Ws subcontractor's defects liability period extends beyond the contractor's defects 
period (25.11: 

26.5.1 	The contractor's obligations and riabflay concerning such subcontractor's defects shall 
neverthetess end on the Issue of the certificate of final completion, and 

26.5.2 	The remaining portion of such subcontractors defocts IltabilRy period shall be subject to a 
direct agreement between the employer and the subcontractor and shall no langur be the 
responsrbility of the contractor 

26,6 	An issued certificate of final completion [26 2.1. 26,3.1] shall be conclusive evidence as to the 
sufficiency of the works and that the contractor's obligations 12.2, 15.3) have been fulfilled other 
than for latent defects 

26.7 	Where a subcontractor it required to grve a guarantee, warranty or Indemnity related to subcontract 
work, other than a security to the contractor, the rights under such guarantee, warranty or indemnity 
shall be coded to the employer en the data of Issue of the certificate of final completion [4.2]. This 
cession that not prefudice any other rights that the employer may have 

27.0 LATENT DEFECTS LIABILITY PERIOD 
27.1 	Tine latent detects liability period kw the works shall commence at the start of Its construction 

period and end five 15) years from the dale of achievement of final completion (25.01 
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27,2 	Where termination of this agreement occurs before the achievement of final completion the latent 
defects lability period shall and shhei: 

27.2.1 	Five (5) years from the date of termination [36A, 39.0]. or 

27.2.2 	On the dare inflerminalion 137.0. 3&.01 

27.3 	The contractor shell make good all defects that appear up to the dale cif final completion [24.0- 
26.01 

28.0 SECTIONAL COMPLETION 

28.1 	Where sections aro required to be completed as statue in the contract data. terms and conditions 
applcable to the works without sections shag apply to each section. The following documents. 
which shall include each section, shall be issued by the principal agent for the works as a whole' 

28.1.1 
	

Interim payment certificates [31.11 

25.1.2 
	

Recovery statements [33.11 

28.1.3 
	

Final account [34.1] 

28.1.4 
	

Final payment certificate [34.51 

28.1.5 
	

Certificate of final completion [26.0) that shall Incorporate the certificate of final 
completion ante last section 

28,2 	The following documents shall be issued by the principal agent individually for each section: 

2E1.2.1 	 rdo clause 

28.2.2 	A certificate of practical completion 124.01 

252.3 	A certificate of works completion 125.01 

282.4 	A certificate of final completion [28_0] other than In terms of 25.1.5 

29.0 REVISION OF DATE FOR PRACTICAL COMPLETION 

28.1 	The circumstances for which the contractor is entitled to a revision of the date for practical 
completion and for which revision the principal agent shat not adjust the contract value [32.12] 
era delays to practical completion caused by one or more of the following: 

22.1.1 	The adverse effect or weather conditions 

29.12 	The Inability to obtain materials and goods where the contractor has taken all practical 
steps to avoid or reduce such delay 

22.1.3 	Making good physical loss and repairing damage to the works ifi,niwhere the contractor 
is at risk 

29.1.4 	An avant that neither party tuuki provers!, civil commotion. riot Strike or lockout 

22.1.5 	Late society of a prime cost amount item where the contractor has taken ell reasonable 
steps to avoid or reduce such delay 

28.1.6 	Default by a nominated subcontractor where the contractor hag taken al reasonable 
steps to mild or reduce such delay 

29.2 	The circumstances for which the contractor S entitled to a revision of the date for practical 
completion and for which revis'on the principal agent shall adjust the contract value [32 12J are 
delays to practical completion caused by one or mare ot the ;allowing: 

25.2.1 	Falure to ewe poesession of the site to the contractor [152.1] 
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29.2.2 	Making good physical loss and repairing damage to the works [6.0] where the contractor 
Es not at risk 

	

29.2.3 	Contract Instructions [17.0] not occasioned by default by the contractor 

	

29.2.4 	Failure to issue constrection information timeously [15.61 

29,2.5 	Late acceptance by the principal agent of a design undertaken by a selected 
subcontractor where the contractor's obligations (4.3] have been met 

	

29.2.8 	Suspension or termination invoked by a nes subcontractor due to default by the employer 
or the principal agent [38,1] 

	

29.2,7 	Insolvency Dia nominated subcontractor 

29.2.8 	A direct contractor 

29.2.9 	Opening up and testing of work and materials and goods [1 T,1.5-6] where such work os In 
accordance with the contract documents 

29.2.10 	The execution of additional work for Which the quantity Included al the bilis of quantities 
is not sufficiently accurate 

	

292.11 	late or failure to supply materials and goods for which the employer is responsible 

	

252.12 	Suspension of the works (12.5. 31.16/ 

29,3 	Further circumstances for which the contractor is entitled to a revision of the data far practical 
completion are delays to practical completion by any other cause beyond Me contractor's 
reasonable control that could not have reasonably been anticipated and provided for. The principal 
agent shall adjust the contract value Where such delay is due to The employer exercising his rights 
in terms of the agreement et by the default of the employer 

	

29.4 	Should a circumstance as listed [29.1.3] occur which could, in the opinion of the contractor. cause 
a delay to practical completion the contractor shalt 

	

29.4.1 	Give the principal agent reasonable and dmeous notice of such circumstance, and 

	

29.4.2 	Take all reasonable steps to avoid or reduce the delay 

29.A,3 	Within twenty (20) working days horn the date upon which the contractor became aware 
or ought reasonably to have become aware of the potential delay notify the principal agent 
of his intender, to submit a claim for a revision to the date for practical completion or any 
previous revision thereof resulting from such delay, failing which the contractors right fo 
claim shall lapse 

2e.6 	The contractor shall_ within forty (40) working days of the delay ceasing_ submit such claim to the 
principal agent, failing which the contractor shalt forfeit such claim 

29.8 	Yellers the contractor requests a revision of the dale for practical completion the claim shall in 

respect of each eiratuneiance separately etatie 

29.6.1 	The relevant clause Of clauses [29.1-3] on which the contractor relies, and 

29.6.2 	The particulars of the effect of the delay on critical progress towards practical comp lotion_ 
and 

29.6.3 	The extension period claimed in working days. and Ills ealulaturi tholauf 

29.7 	The principal agent shall within Sheen (16) working days of receipt of a claim (29.6] grant in full, 

reduce or refuse the working days claimed. The principal agent shaft 

	

29.7 , 1 	 Determine the revised date for practical completion in relation to the working days 
granted, and 

	

29.7.2 	Identify each circumstance and relevant subciause for each revision grantee or amended. 
or  



29.7.3 	Give reasons for refusing such claim 

29.6 	Where the principal agent fails to act (29.71 the clans shall be deemed to be refused 

30.0 PENALTY FOR LATE OR NONCOMPLETION 

30.1 	Where the contractor fails to bring the works ar soctions thereof to practical completion on the 
date or dates stated In the contract data or revision thereof (29 0). the contractor shall be Sable in 
the employer for the determined penalty 

30.2 	W here the employer elects to levy each penalty [33.1.11 the principal agent shall delatt the penalty 
amount due at the rate(s) per calendar day stated in the contract data from the current date of 
practical completion 129.01 up to and including_ 

30.2,1 	 The saltier or deemed date of practical completion of the works (24,13) or section thereof 
128.21, or 

30.2,1 	The date of termrnadon [36.3] 

30,3 	Where possession of part of the works is taken (24 gland no penalty related to sections is stated 
In the contract data the principal agent shall prorate the penalty as stated for the works as a 
whole in the ratio of the contract value of the occupied part of the works to that of the works as a 
whale 

PAYMENT 

31.0 INTERIM PAYMENT 
31.1 	The principal agent shan issue an interim payment certificate every month unit the issue of the 

final payment certificate. The payment certificate shall be based on a valuation prepared within 
seven (7) calendar days before the date stated (31.3) and maybe for a nil or negative amount 

31,2 	The contractor slag cooperate With and assist the principal agent in the preparation of the 
payment claim inlormation For an interim payment certificate by providing to the principal agent 
at relevant documents and asseesm unts of quantified amounts of work completed. For a contract 
without bills of quantities the contractor shall compile such infonnatIon for work completed and 
materials and goods In such form as agreed by the principal agent. The principal agent shall 
not be relieved of his responsibility to issue an interim payment certificate [31.41 whether or not 
such information is provided by the contractor 

31.3 	An interim payment certificate shall be issued to the contractor with a copy In the employer by 
not later than the (Faye the month stated in the contract data 

31,4 	The value certified in an interim payment certificate shall separately include: 

31.4.1 	A reasonable estimate of the value of the work executed taking into account the information 
submitted by the contractor [31.2] and making due allowance for adjustments to the 
contract value [32.0. and 

31.4.2 
	

A reasonable estimate of the value of materials and goods [31.0], and 

31.4.3 
	

The total of amounts previously certified [31,4,1-2) 

31.5 
	

The !Mowing adjustments shall be made to the amounts certified (31.4.1-21 and shall separately 
include the following: 

	

31.5.1 	No &ease 

	

31.5,2 	 Security ad ustrnent (1/1.0, 31.81 

	

31.5.3 	CPAF' adicsimant where elected In the contract data 
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31.5 4 	The amounts due to the employer or contractor in the recovery stahi, merit [33 ti 
excluding Interest amounts [31.5.6] 

31.5.5 	Tax on the net total of the amounts [31.4. 31.5.1-4] 

31.5.6 	Interest amounts Included in Me recovery statement [33,1] 

31 $ 	The value of materials and goods [31.4,2] shall be included in the value certified only where, to the 
satisfaction of the principal agent, the materiels and goods are: 

31.6.1 	Not prematurely deivered or offered for delivery in terms of the programme. and 

31.6.2 	Timeousty delivered or offered for delivery where the placing of the order was In terms of 
the requirements of the principal agent, and 

31.6.3 	Stored and protected against loss or damage, and 

31.6.4 	Covered by insurance (10.11, and 

31.6.5 	Where stored all the site, covered by en advance payment guarantee or such ether 
security as may be accepted by the employer 

:0.7 	Materials and goods certified [31.6] shall become the property of the employer and shall not be 
removed without the written authority of the principal agent 

31.9 	Where security as a fixed construction guarantee and payment reduction (14.4] has been chosen 
the value at the works [31,6.1] and materials and goods 131.4.21 that exceeds the contract sum 
and any CPAP adjustment shall be cerifled in full. The value certified that does riot exceed the 
contract sum shall be subject to the following percentage adjustments: 

31.8.1 	Ninety-1-nm per cent (95%) of such value In interim payment certificates issued up to the 
date of practical completion 

31.8.2 	Ninety-seven per cent (97%) of such value in interim payment certificates issued on the 
date of practical completion and up to but excluding the date of final completion 

31.8.3 	Ninety-nine per cent (99%) of such value in interim payment certificates issued on the date 
of final completion and Lip to but excluding the final payment certificate [34.61 

31.8.4 	One hundred per cent (103%) of such value In the final payment certificate except where 
the amount certified is in favour of the employer. in such an event the payment reduction 
shaft remain at the adjustment level app finable to tire final payment certificate [34_6] 

31,9 	The employer shall pay to the contractor the amount certified in an interim payment certificate 
wdhln seven (7) cale ndar days of the date for issue of the payment certificate 

31.10 	The employer shall pay the contractor compensatory Interest on all amounts canned in an Interim 
payment certificate Issued after thity-one (31) calendar days of the date of practical completion_ 
Subject to 25.4 the principal agent shall calculate such compensation at the Interest rate 
compounded monthly from the date of practical completion up to end Including the date on which 
payment is due to the contractor and include such amount in the recovery statement 133.0] 

31.11 	Where the contractor does not receive payment of an? PrrIC119111 due by the due date [31.9]. the 
employer shalt be table for default interest on the amount without prejudice to any other rights the 
contractor may have. Such interest amount shall be compounded monthly from the due date for 
payment up to end including the date on which the contractor is to receive payment and Included 
In the recovery statement [33.4 The principal agent shall calculate such default interest at the 
rate of one hundred add sixty pet cent (166W) of the interest 

31.12 	Where a payment certificate reltects an arneunt In favour of the amp layer.ille contractorshallpay 
the amount certified within twenty-one (21) calendar clays of the date of issue of the payment 
certificate_ Where such amount has nol been paid, the contractor shall be liable for “fault interest 
[31.11] end the principal agent shall include such amount in the next recovery statement )33 0] 
The principal agent shall calculate such internal at the rate of one hundred and sixty per cant 
(160%) of Ilte interest 
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31.16.1 	Issue a demand to the employer in terrine of the payment guarantee where such Is 
provided [3.1], Or 

31.16.2 	Exercise his hen or right of continuing possession where this has not been waived in terms 

011ie contract data and where practical completion has not been achieved. or 

31.18..3 	Give notice of suspension of the works [31 .15]. W here the employer faits to act in relation 
to such notice the contractor may give notice of termination [38.1 4.6] 

32.0 ADJUSTMENT TO THE CONTRACT VALUE 

32,1 	The principal agent shall determine the value of adjustments to the contract value according to the 
priced document. Where dents at additional work are required the principal agent and the 
contractor may agree on the adjustment before !he commencement of such work 

32.2 	Adjustment to the contract value resulting from a contract instruction [175] for additional work 
shall be determined as follows; 

32.2.1 	Work of Similar character esecoled under similar conditions shall be priced et the rates in 
the priced document, or 

32.2.2 	Where 32,2.1 is not appkable at rates based on those in the priced document and 
adjusted to suit the changed circumstances, or 

32.2.3 	Where 32.2.1-2 cannot be used such work shall be priced at new rates that lake into 
account the labour, engineering. drawings, material. transport and plant necessary Fur 
executing the work plus an allowance at ten per cent (10%) markup thereon 

3224 	Work omitted shall be valued at the rates in the priced document, but where the omission 
of such work alters the circumstances in which the remaining work in carried out, the value 
of the remaining work shall he determined by the method [32.2.2] 

32.3 	Where work has been identified in the priced document as provisional, The principal agent shall 
omit the value thereof from the contract value and the work as executed shall be valued (32.2] and 
added to the contract value 

32.4 	w here the contractor has made payment for terns that Are not included In the priced document. 
the acluet amounts paid plus a ten percent (1011} markup shell be added to the contract value for 
the [cllowing: 

32.4.1 	Charges by authorkies (7.1) 

32,4  2 	The cost of opening up and testing (17 1,6431, provkled that the contractor shall tear the 
A 3  cast thereof should the test show that the wink b not according to the contract documents 
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31.13 	the principal agent shall concurrently with the issue of each interim payment certificate also issue 
the following: 

31.13.1 	A statement to the contractor showing the formulation of the amount identified and candled 
for each nie subcontractor 

31.13.2 	A notification to each WS subcontractor showing the formulation of the subcontract amount 
included in the payment certificate and its date of issue 

31.13.3 	A statement to the parties showing the total amount certified to date of all adjusted mounts 
[31.5] 

31.14 	An interim payment certificate shall not he evidence that the works and materials and goads are 
in terms at this agreement 

31.13 	Where the principal agent falls to issue a payment certificate [31.1 J or the employer fails to make 
payment[31.9j the contractor may give three (3) working days notice to suspend the works to the 
employer, with a copy to the principal agent 

31.16 	Where the employer has not paid or has made a partial payment only of the e amount due in an 
issued payment certificate [31.1! the contractor may: 



32.4.5 	The coat of insurance (12.31 

32.4.4 	 The cost of support insurance (11.1.1( 

32.5 	Where the contractor has incurred expense and loss due to no fault of the contractor for which 
provision was not required in the contract aura and for which reasonable compensation has not 
been made [32.2,14 the contractor shall provide details of such expense and kiss to the principal 
agent [32.61_ such circumstances are: 

32.5.1 	The Issue of a contract instruction 

32.5.2 	Failure to Issue or the fate issue of a contract Instruction following a tirneous request from 
the con tractor 115.61 

32.5_3 	iklondisclosure of changes made to the provisions of .113CC standard documentation [3.11] 

32.5.4 	 Expense and loss caused by a direct contractor [22.4] 

32,5.5 	Default by the employer or his agents 

32.5.6 	Suspension or termination of a nis subcontract due to default by the employer Or his agents 

32.53 	DefauR or insolvency of a nominated subcontractor 

32.5.8 	 Suspension of the works [31 15] 

32.8 	The contractor shell notify the principal agent within only [40) working days from becoming aware 
or from when he ought reasonably to have become aware of such expense and loss [32.5) tailing 
which no compensation wit be made. Where such notification has been given: 

32,6.1 	The contractor shall submit details of the expense and loss once these can be quantified. 
and 

32.6.2 	The principal agent shall make a reasonable assessment of the compensation to be added 
to the contract value within twenty (201 working days of rec eipt of such details 

32.9.3 	 The claim shall be deemed to have been refused where the principal agent fells to make 
such en as sessment 

32.7 	The principal agent shall omit the his subcontract amounts from the contract value and determine 
the amounts as the 0nal account value of the respective subcontract works to be added to the 
contract value 

32,0 	The principal agent shall prorate the contractor's attendance and profit provision on the nis 
subcontractor amounts in the contract sum lo the value of each subcon tract 132.71 excluding any 
allowance for CPAP 

32.9 	The principal agent shall omit budgetary allowances and any other monetary provisions [17.1.15_ 
T6] from the contract value and determine the value of work related thereto (92.01 to be added to 
the contract value 

32.14 	The principal agent shall omit prime cost amounts (17.1.14] from the contract value and the 
actual delivered cost of such Items, Including a reasonable allowance for waste. shall be added to 
the contract value 

32.11 	The principal agent shall prorate the contractor's anowances for overheads and profit on prime 
cost amounts In the contract sum In the value of each Rem 132.10j 

32.12 	The prelfm nary and general amounts In the priced document shall be adjusted and paid In terms 
of the alternative chosen by the contractor as stated In the contract dote 

32.13 	Where applicable the contract value shall be adjusted acrnrdino to CPAP using the information 
stated in the contract data 

32.14 	Where adjustor unla need to be measured oil the site the contractor 91101 be given lila opportunity 
to be present and shag be supplied with a copy of the measurement 
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32,15 	The principal agent shall rectify all identified discrepancies, errors in description or quantity, or 

omission of items Irani the contract documents. Such rectification shall be treated as an 
adjustment to the contract value Where there is a monetary imp/matt-on 

33.0 RECOVERY OF EXPENSE AND LOSS 

33.1 	The principal agent shall issue a recovery statement monthly to the parties simultaneously with 
the payment certificate. E xplenatory documentation as may be necessary to support the calculation 
of the amounts stated stall accompany the recovery statement. The principal agent shall show 
on the recovery statement amounts due to the employer for 

33.1.1 	Penalties levied where the employer so elects (30.2] 

33.1.2 	befieult interest [31.121 

33.1.3 	Expanse and toss 

and amounts due to the contractor for 

33.1.4 	Compensatory interest [31.10] 

33.1.5 	Default interest (31.11] 

33.1.6 	Damages [38.5.6] 

33- 1.7 	Advance payments granted (14.5] 

33.2 	The employer may recover expense and toss incurred or to be incurred resutting from: 

33,2.1 	The employer paying charges or affecting Insurance upon the contractor's default [7 1. 
12.31 

33.2.2 	Work executed by other a ert1es [17.4] 

33.2.3 	Termination of a nominated subcontract [20.10] 

33.2.4 	Recoupment of advance payments 114,5, 20.1.3, 21.1.4] 

33.2.5 	Thu contractor not paying the amount due to the employer (31_121 

33.2.8 	The agreement being terminated 136.01 

33.2.7 	Default by the contractor where not less than seven (7) calendar days notice detailing 
such default has been given before the Issue of the next recovery statement to allow the 
contractor the opportunity to remedy such default 

Amounts paid direct to nis subcontractors [20.6. 21.61 

33,3 	The principal agent shell include an amount due in terms of the recovery statement in the 
accompanying payment certificate. Where the payment certificate reflects an amount in favour 
of the employer and the contractor has not paid [31.14 such amount may he recovered by the 
employer from any or at of the following in no specific sequence: 

33.3.1 	Subsequent payment certificates 

33.3.2 	Security [14.0] 

33.3.3 	The contractor as a debt 

32.4 	Where the employer decides to recover amounts due [33.3] from a payment reduction [14.4.5], the 
employer shall notify the contractor and the principal agent thereof, Should such amount not be 
paid to the employer within seven (7) calendar days of the dale of renelPt of such notice by the 
contractor, Ina employer may recover such amount from the security 
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33.5 	Where the employer decides to recover an amount due 133.31 from a construction guarantee or 
advance payment guarantee held as security, the employer shall ISSue a written demand to the 
contractor in terms of such guarantee 

	

33,5 	Where a provisional sequestration or provisional liquidation order has been granted or where an 
order has been granted which commences sequestration. liquidation, bankruptcy, receivership. 
winding-up or any sirnifar effect against the contractor or this agreement is terminated 135,01, the 
employer may Issue. a demand to The guarantor in terms of the construction guarantee or advance 
payment guarantee held as security 

34.0 FINAL ACCOUNT AND FINAL PAYMENT 

	

34.1 	The contractor shat cooperate with and assist the principal agent in the preparation at the final 
account by timeously providing all relevant documents on request. The principal agent shall issue 
the final account to the contractor within ninety (90) working days of the date of practical 
completion 

	

34 .2 	Nu clause 

	

34 .3 	The contractor shag accept or object to the final account wkhin forty-fire (44) working days of 
receipt thereof, On acceptance, or should the contractor not object with reasons to the final 
account within such period. the principal agent shall issue the final payment certificate 134 51 

	

34.4 	Should the contractor dispute the correctness of the final account and such dispute riot be resolved 
within the period 134.31. of such an extended period as the principal agent may allow on a request 
from the contractor, the final payment certificate shall nevertheless be issued 134.5) 

	

34.5 	The principal agent shall issue the final payment certificate within seven (7) calendar days to the 
con tractor 134.3-41 Notandletanding the foregoing such final payment certificate s hall not be issued 
before the issue of the certificate of final completion other than where termination occurs [35.D or 
39.01 

	

34,5 	The amount certified in the final payment certificate shall sep ratery include: 

	

14.13.1 	The gross amount of the final account. and 

	

34.5.2 	The amounts previausty certified 131.4.1-21 

	

34,7 	Where applicable the fonowinn adjustments shall be made to lire not amount certified (34.61 and shag 
separately Include: 

	

341.1 	No clause 

	

341.2 	Amounts due to the employeror contractor in the final recovery statement (33.11 excluding 
interest amounts [34.7.4), and 

	

34.7.3 	Tax an the net total of the amounts 134.7.2j, and 

	

34.7.4 	Interest mounts included In the final recovery statement 113.1 j 

	

34 .6 	The principal agent shall certify one hundred per cent (100%) of the amount of the final account in 
the final payment certificate 

	

34.5 	No clause 

	

34 .10 	The employer shall pay the contractor the amount certified in the final payment certificate aildlin 
seven (7) calendar days of tile date of Issue of the final paym ant certificate 

	

31,11 	Subjeci to 25.4 the employer shall pay the contractor compensatory !Merest en the net amount 
certified in the final payment certificate. The principal agent shall calculate the compensatory 
interest amount due to the contractor at the ruing interest rate compounded monthly from the data 
of practical completion up to and including the date no which payment is due to the contractor ae 
stated in the recovery statement 133.0] 

	

34 .12 	W here the contractor does not receive payment of the amount due in the 5nel payment certificate 
by the due dace I34.101. the employer shall he liable tor default interest on such amount. The interest 
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shall be calculated from the due date for payment up to and including the date on which the 
contractor receives payment. The amount due and the Interest thereon shall be recoverable by the 
contractor from the employer as a debt. Such interest shall be calculated at the role of one hundred 
and sixty per cent (160 w) of the In 

34.13 	Where the final payment certificate reflects an amount in favour of the employer, the contractor 
Shall pay the amount certified within twenty-one (21) calendar days of the date of issue of the final 
payment certificate 

34.14 Where such en amount certified 134.10, 131 has not been paid the defaulting party shall be liable for 
delta Interest 134.121. The amount due and the Interest thereon shalt be recoverable as a debt 

35.0 PAYMENT TO OTHER PARTIES 

35.1 	The principal agent shall issue separate payment certification to other parties with copies to the 
contractor where the employer: 

35.1.1 	 Engages other parties to execute work 117.4. 16.5.51 

35.1.2 	 Elects to pay a Vs subcontractor direct 120.6. 21.61 

35.2 	The employer may recover expense er toss resulting from such payments 133.21 

TERMINATION 
36.0 TERMINATION BY EMPLOYER - CONTRACTOR'S DEFAULT 
36.1 	The employer may terminate this agreement where the contractor: 

36.1.1 	 Fails to comply [3.3, 14,1, 15,1,31 

36.1.2 	 Refuses to comply with a contract instruction subject to 17.2 

36.2 	Where the employer considers terminaUng this agreement, the principal agent shall be instructed 
to notify the contractor of such default (36.4 The Issuing of such notice shall be without prejudice 
to any rights that the employer may have 

36,3 	The employer may give notice of termination should the contractor remain in default for ten (10) 
working days alter the date of receipt of such Roane of default 

36.4 	No clause. 

36.5 	W here this agreement is terminated the following shall apply: 

36.5.1 	The employment of tie contractor shall be terminated and execution of the works shag 
cease. The contractor shag vacate the works and the site [36.5.6], The contractor shall 
remain responsible for the works [8.11 until possession r5 relinquished to the employer 

36.5.2 	 The principal agent shall forthwith compile a report on the status of the portion of the works 
executed by the contractor and shaft issue such report to the parties 

35.5.3 	 The principal agent shall Ilmeousty commence and complete a final account (34.0] 

55.5.4 	 The contractor that not he relieved of any of his Ilehilitteu concemneig that portion al the 
Works executed by the contractor 

36.5.5 	The employer may employ ether parties to safeguard the works complete the oulstand ■ng 
work and to rectify defects in that portion or the works execui:ad hy Me contractor. The cost 
of work thus carried out shall be certified by the principal agent and paid direct to such 
panes (35.01 

36.5,6 	The employer may use the contractor's materials and goods, temporary buildings. giant 
and machinery on the site for proceeding with the works 
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36.5.7 
	

When Instructed by the principal agent. the contractor shall remove from the site his 
temporary buildings, plant. machinery and surplus materials and goods within such 
reasonable time as determined by the principal agent, In default of which the employer, 
without being responsible for any loss or damage. may have the some removed and sold. 
The net profit or loss of such series shell be fir  the account of the contractor 

35.5.6 	Where applicable (30.11 the employer shall be et-anted to apply the penalty up to the date 
of termination and thereafter may recover damages from the contractor Including, but not 
limited to. extra costs incurred in the completion of the outstanding work 

36.5.9 	Where the current practical completion date [30.1] has not occurred the employer may 
recover damages (35,5,81 

35.5.10 	The principal agent shall continue to issue Interim payment certificates in a nit amount until 
the quantum of damages 136.5.81 hes been determined and Me final account 136.5.31 leas 
been completed. The final payment certificate shall then be Issued 

36.5 11 	The latent defects liablety period shall end [27 2 11 

311.6 	The right to terminate rriay hot be exercised where the employer is in material breach of this 
agreement 

37.0 TERMINATION BY EMPLOYER - LOSS AND DAMAGE 

37.1 	The employer may terminate this agreement whore: 

37.1.1 	The completed portion of the works constructed has been sobstanSarly destroyed howsoever 
cat:serf,  , er 

37.1.2 	The works is for alterations andior additions to an existing buildingie) which has been 
substantially destroyed howsoever caused 

37.2 	Where lee employer considers terminating this agreement [37.11 the principal agent shall notify the 
contractor accordingly 

37,3 	Where this agreement is terminated the (Wowing shall apply. 

37.3 .1 	The principal agent shah Issue a contract instruction specifying protective measures 
necessary to he executed by the contractor before cessation of work. Termination shall only 

take effect alter completion thereof 

37.3/ 
	

Execution of the works shall cease. The contractor shall remain responsible for the works 
(8.11 until possession Fe relinquished to the employer 

37,3.3 
	

On relinquishing possession of the works, the contractor shall remove from the site his 
lemporary buildings. plant and machinery without delay 

37.3.4 
	

The principal agent shall forthwith compile a report on the statue of tie portion of the works 
executed byte contractor before Me destruction occurred [37.11 including all work executed 
137.3.1] and shelf Issue such report to the parties 

37.3.5 	 The principal agent shall timeously commence and complete a final account [34.01 

37.3.6 	The employer shall he table to Me contractor far the cost of materials and goods including 
those ordered before such termination where the contractor is bound to accept and make 
payment_ The contractor shall deliver such materials and goods to the employer In good 
order 

37.3.7 	The principal agent what continue to certify the value of the work executed and the value 
of materials and goods for payment until the issue of the final payment certificate 131.13 

The latent detects Reber/ period shell end [27.2.2) 

37.4 	Neither party shall be liable for any expense and less reselling from this termination other than the 
b 	s p7.3I retailed hereto 
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38.0 TERMINATION BY CONTRACTOR - EMPLOYER'S DEFAULT 

38,1 	The contractor may terininat=. this agreement whore: 

The employer faits to! 

38.1.1 	Provide a payment guarantee [3.1]. ar 

38.1.2 	Appoint principal agent or agents [5 1 -2, 4]. or 

38,1.2 	Allow the principal agent to exercise his judgement 15.4 or 

38.1.4 	Effect special Insurances [11.0,123], or 

38.1.5 	Give possession of the site to the contractor [15.2], or 

311.1.6 	Pay the amount certified [31.9, 31.16.3, 34.10], ar 

The principal agent fails to: 

38.1,7 	Issue a statement to the contractor [31.13.1]. or 

Issue any payment certificate [2,1. 152.41, Or 

38.1.9 	Issue any completion certificate (2.1.15.3] 

381 	W here the contractor considers terminating this agreement. notice shell be given to the employer 
and the principal agent of the default [38.1]. Should such default persist for ten (10) working days 
after the date of issue at such notice the contractor may give notice at termination to the employer 
and the prin cipaf agent. Such termination stall be wilhoul prejudice to any rights that the contractor 
may have 

38.3 	Where default is due to nonperformance of the prInerpalagent 1[38.0] the contractor may take such 
actions as are deemed necessary to fulfil the obligations of the principal agent [38.5] 

3E1.4 	No clause 

381 	W hens the contractor terminates this agreement The follOvirtg shell apply: 

38.5.1 	 Execution of the works shell cease The contractor shall remain responsible for the works 
(1.11unt7 possession is relinquished to the employer 

311.52 	On relinquishing possession of the works, the contractor shalt remove from the site his 
temporary bulfings. plant and machinery without delay 

38.5.3 	The principal agent shall forthwith compile a report on Inc status of the portion of the works 
executed by tile contractor and ahal issue such report to the parties 

38.5.4 	The principal agent shall duteously commence and complete a final account (34.01 

38.5.5 	The employer shall be liable to the contractor for the cost of m aterials and goods including 
those ordered before such termination where the contractor is bound to accept and make 
payrnent. The contractor shall deliver such materials and goods to the employer in good 
order 

38.5.8 	The employer shall be liable to the contractor far damages resulting from such termination 

38.5.7 	The principal agent shall conthue to certify the value of the work executed and the value 
or Materials and goods for payment by the employer (31 1] 

The security 114.3-41 shall expire and be returned 'ay the employer to the contractor 

38.51 	The Latent dale chs liabiNty period diall end [2 7.2.2] 

313.5 	The right to terminate may not be exercised where the contractor is in mate ea! breach bf time 
agreement 
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39.0 TERMINATION - CESSATION OF THE WORKS 
34.1 	Either party may terminate this agreement on the cessation of the works for a continuous period of 

ninety (30) calendar days, or an intermittent period totalling one hundred and twenty (120) calendar 
days, due to circumstances beyond their control. The terminating party shall give notice to the other. 
Such termination shall be without prejudice to any rights lhat either party may have 

39.2 	No clause 

39.3 	Where this agreement is terminated the following shallapply: 

39.3.1 	The principal agent shall forthwith issue a contract instruction specifying the continuation 
of work and protective measures required to bring the works to specrfic points oi cessation. 
The contractor may cease work should the contractor be prevented from carrying out such 
contract Instruction due to reasons entirely beyond his control 

34.3.2 	Execution of the works shat cease. The contractor shall remain responsible for the works 
ia.1j until possession is relinquished to the em ployer 

30.3.3 	On relinquishing possession of the works, the contractor may remove from the alto his 
temporary buSclings. plant and machinery 

39.3.4 	The principal agent shall forthwith compile a record of the status of the works executed 
before the termination end shall issue such record to the parties 

30.3.5 	The principal agent shall lltneously commence and complete a final account (34.0) 

39.3,6 	The employer shall be liable to the contractor for the cost of materials and goods Inclueng 
those ordered before such termination where the contractor is bound to accept and make 

payment. The contractor shall deliver such materials and goods to the employer in good 
order 

39.3.7 	 The principal agent shall continue to certify the value of the work executed by the 
contractor and the value of materials and goods for payment by the employer unit a anal 
payment certificate is issued 

39.341 	The security (14.0) shall reduce to the value applicable after the issue of the certificate of 
practical completion 

The latent defects (ability period shall end 127.2.1] 

39,4 	Neither party shall be liable to the other for any expense and foss resulting from this termination 

DISPUTE 
40.0 SETTLEMENT OF DISPUTES 

40,1 
	

Should any disagreement arise between the employer, including his principal agent or agents, and 

the contractor arising out of or concerning this agreement or its termination, either party may give 
notice to the other to resolve such disagreement 

40.2 	Where such disagreement is not resolved within ten t10 working days or receipt of such notice it 
shall be deemed to be a dispute and shall be referred by the party which gave such notice lc either 

4)/2.1 	Adludicetion (44.31 where the adjudication shall be conducted ii terms of the edltion of Me 
)CC Rules for Adjudication current at the time when the dispute wee declared. or 

40.2.2 	Arbitration [40.41 where the arbitrator Is to be appointed by the body selected by the parties 
fill 3J whose rules shall apply Where nobody is stated or where Ole staled hndy is unable 

r uerwang to act, the appointment shell be made by the cha irman for the lime being of the 
Associetom of Arbitrators (Southern Africa). The appropriate rules current at tie time when 
the dispute Is declared shall apply 

40.3 	Where a dispute is referred to adjudication the following shad apply: 
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40.0.1 	The adjudicator shall be appointed in terms of the Rules (40_2.1j 

40.3.2 	The adjudicator shall not be eligible for subsequent appointment as tha arbitrator 

40.3.3 	 The adjudicator's decision shall be binding on the parties who shall give effect to it without 
delay unless and until it Is subsequently revised by an arbitrator (40.41 

40.3.4 	Should either party be dissatisfied with the decision given by the adjudicator, or should no 
decision be given within Me period set In the Rules, such party may give notice of 
dissatisfaction to the other party and to the adjudicator within ten il0) working days of 
receipt of the decision or, should no decision be given, within ten ill)) working days of expiry 
of the date by which the decision was required to be given the dissatisfied party shall refer 
the dispute to arbitration 

40.4 	Where a dispute is referred to arbitration the following shall apply! 

40.4.1 	The arbitrator shell be appointed at the request of either party by the body stated in 40 2.2 

40.4 .2 	 The arbitration shall be conducted by the arbitrator in accordance with the rules of the body 
stated in the contract data 

40.4.3 	The arbitrator shall have the power to open or revise any certificate. opinion, decision. 
requisition, or native relating to the dispute as if no such certificate. opinion, decision, 
requisition or notice had bean Issued or given 

40.4.4 	 The arbitrator's decision shall be binding on the parties who shal give effect to it without 

delay 

40.5 	The above provisions 140,2-4] shall not be construed as a wa iver of lite parties' entitlement to resolve 
a dispute hy mediation at any time 

4 0,O 	Where a dispute is submkted le mediation the folovring shall apply'. 

40.6.1 	The parties shall agree on and appoint the mediator within ten 110) working days of the 
dale on which the dispute was declared. Whether or not diernedlation resolves the disputa, 
the parties shall bear their own costs concerning the mediation and share the costs of the 
mediator and related costa equally 

40.11.2 	 The mediator shall agree the procedures, represerstabon and dates for the mediation 

proceed with the parties. The mediator may meet the parties together or individually to help 
reach a settlement 

49.0.3 	Where the parties reach settlement of the dispute or any part thereof, the mediator shall 
record such agreement and on signing thereof by the parties the agreement shah be final 
and binding 

40.7 	Recording of a dispute [40.1] shall not relieve the parties from liability for the due and tenuous 
perform once of their obligations 

40.5 	The employer consents to the joining of any nis subcontractor with the contractor as a party to any 

of the proceedings contemplated in terms of this 40.0 

40.9 	The termination of this agreement shall not affect the validity of this clause 40.0 
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CONTRACT AGREEMENT 

41.0 POST TENDER PROVISIONS 

41,1 	A.11 information provided In this section requires consultation with the parties In the agreement. The 
principal agent shall not preselect any or the alternatives available to the contractor 

4I ,2 	The completed Contract Data - Em player and Contract data - Contractor adderlee enc.: such other 
pertinent documents as listed below shell form pert of this agreement: 

41_3 	The dispute resolution body [40.2.21 selected by the parties Is: 

qicAIRPE ES011 	 IGN OF ARBugmeRs 

NI I A 

	

41,4 	The employer shall provide a P ayment  Guarantee (amount) 

	

41,5 	An annual building Industry holiday period Is applicable 

	

41.8 	Further provisions and information agreed by the parties: 

(year(*) NO  
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(1) 

42.2 	Contracting Parties 

Employer 

Physical address 

Te l  90 1E -1 A14./04-/ 

Tax / VAT No 

Contractor 

Physical address 

(2) 

e, 1556- ilosS 

	

42.3 	The accepted contract sum 	(Amount inclusive of tax) 

In words 	006 MILLI J r FtvE 	LI)1eigE13 	 The SIA1ND  

M 6  ilAMNiteff r7 t3'6 	 et 541r7 'FP/ e 

	

42.4 	Signature of the contracting parties: 

Thus done and signed at 	(v1 10 	 

ONLIA,Uraz_  

Name of signatory 	 for and an behalf of the employer who by 
signature hereof warrants authorisation hereto 

as Witness (1) 
Capacity of signatory 

Thus done and signed at 	  on 

as Witness (2) 

Details of Witness (2) 

Name: 

Address: 

Capacity of signatory 

Details of Witness (1) 

Name: Le -r,_140rwiletx MN..5420 A  

Address: (lg. 614-  Mt) 	ALN 

:INDEPGDEN1 	PC v 	r EAVT Trc.a51-  CI DT) 
(.441 biN hpit 9YEtir 	ON. 	?Ni•r..P41,rrtoN 

g■ACIti=“ istk-TE ■..14214 ,t410440 (Ar 	OFF-0-E , NaD.ftri-NO  

Fax 	  E-mail 

4P530 i472119 

-LLtloll 	Dots )11- 	oN 

Fiof 	 rrtze 	6Ftlf4 

11-(61-fokierwmo r  o 91 0 

Tel  C13 505auco Fax  oltv 	IIS le  

444-qoas1663 Tax / VAT No 

RcD v 

Name of signatory 	 for and on behalf of the contractor who by 
signature hereof warrants authorisation hereto 

ik:sxrtess-c CATi.tr.1 

1,1 	c:FF cb;.•-.AND 

JBCC Series 2000 Principal Building Agreement Edition 5.9 Reprint 1 Code 2101 © July 2007 \. 3  
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42.0 CONTRACTUAL AGREEMENT 

42.1 	This agreement is the entire contract between the parties regarding the matters addressed herein. No 
representations, terms, conditions or warranties not contained in this agreement shall be binding on 
the parties. No agreement or addendum varying, adding to, deleting or terminating this agreement 
including this clause shall be effective unless reduced to writing and signed by the parties 
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SCHEDULE OF MODIFICATIONS IN EDITION 5.0 

Legend 

A 

N 

2.1-5, 8 

Amended 
Deleted 
Nava 

A clause has been changed-  or reworded 
A clause has been removed or designated as "No clause" 
A clause has bean added 
A cleuso has been renumbered or renamed 
The sequence of clauses from 2.1 to 2.5 and 2_8 

Mot*: 	1 
2 

fnconsoqueqlhat wording, grammar sod prevrous typogrephica( corrections are not fisted 
Reprints of this e dinar' may include furTher ineormequerthal cnrre ctions that wk.( not be 4 151.1 

Table of modifications to definitions listed in clause 1,0: 

A Arnivator 0 Lump Sum Document N Priced Document 
A Bills of CluanlItles A Mediator A Principal Agent 
D CUB N NIS Agreement N PrOgram rne 
N Contract Data N NIS Subcontractor A Section 

A 
A 

Contract Docum ants 
Contract Instruction 

N 
A 

Party, 
Payment Certificate A 

State 
Working,  Days 

A CPAP A Penalty 
A Defect A Practical Completion 

Table of modifications to clauses: 

N 	1_4 
A 	1.5.2 
A 	1.5.4 

R 19.9 
R 	10.1.4 
R 	11.0 

N 
A 
N 

15_5-9 
16.0 
16.1 

A 261 
0 	26.1.1.2 
N 27.3 

0 	31.11.1-2 
A 31,12 
D 	31.12.1-2 

N 35.3 
A 38.5A 
R 39.0 

D 	1.5.6 
A 	1.0.1 

N 	11.1 
N 	11.1.1-3 

R 
N 

16.2.3 
16_4-9 

A 29.2.4 
A 20.3 

A 31.15 
A 31.16.3 

A 39.1 
A 39.3.7 

D 	1.9 N 	12.1.1-2 A 17.5 A 29.7 A 	32.2.1-2,5 A 40.2.7 

A 3.1 N 	12.5.6 R 19.0 A 	29.7.1 - 3 A 34.1 R 40.9 
0 3.4 N 13.0 N 19.1-3 R 30.0 A 34_3 0 40.10-11 
A 3.6 N 	13.1-2 A 20.4-6,7 A 30.1 A 34.5 N 	41.0 

0 	3.6_1.2 A 	14.3.1 A 24.1 A 30.2 A 34.13 N 	41.1-4 
A 3 10 A 	14,4,1 A 24.1.1-2 N 	30.2,1-2 R 36.0 N 42.0 
R 	3.11 A 	14.7.1 A 24.1.3 N 30.3 A 38.5_9- 10 

A 	5.1 A 	15.1 N 24.8-10 A 31.8.2-3 R 37.0 
N 	5.5-6 A 15.1.2-3 N 24.10.1-2 A 	.31.9 A 37.3.5 
N 	9.2.11 A 15.3 D 25.3.1-2 A 	31.11 R 38.0 
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CO T IATA - EMPLOYE 
7 CONTRACTOR 



Contract Date 17 APRIL 2012 
	

File Code 

S ERIES 2000 

PRINCIPAL BUILDING AGREEMENT Contract Data EC 

Project ABLUTIONS: NKHOLI PRIMARY SCHOOL 

Employer INDEPENDENT DEVELOPMENT TRUST (IDT) 

Contractor GO-LUTI-11 CONSTRUCTION AND VALUERS 

prepared by the JOINT BUILDING CONTRACTS COMMITTEE Inc 

RECOMMENDED BY THE .113CC CONSTITUENTS 
Association of Construction Project Managers 

Association of South African Quantity Surveyors 
Master Builders South Africa 

South African Association of ConsuIting Engineers 
South African Institute of Architects 

South African Property Owners Association 
Specialist Engineering Contractors Committee 

 

JBCC SERIES 2000 Edition 5.0 Code 2101-EC © JULY 2007 



[1.2] 

Tax / VAT registration Na 	F—fl ci 

N)(4,0  IZotib Physical address cmk 	b 114  AND 

WO" 111 NitgAND 

1.2 Principal Agent CRO t 	Wig QUAI4tiri 
[5.1] 

618  Postal address 	1:3 	V1Z1 

VARhi-105.5 

Tel 	183 	2).11-° 	Fax 	C)Il 183  clatpc 	E-mail 

1.3 Agent (1) 
[5.2) 

Agent's service 

Postal address 

Tel 	 Fax 

1.4 Agent (2) 
[5.2] 

Agent's service 

Postal address 

Tel 	 Fax E-mail 

1.5 Agent (3) 
(5.2) 

Agent's service 

Postal address 

Tel 	 Fax E-mail 

1.6 Agent (4} 
[5.2] 

Agent's service 

Postal address 

Tel 	  Fax 	 

C 

EME51  
tam/I/KA/AL 	NU_s 

SMP)CfORS 

Code 

Code 

Code 

Code 

Code 

CONTRACT DATA - EMPLOYER 

1.0 CONTRACTING AND OTHER PARTIES 

1.1 	 Employer 	EfEKA SEW bBiELOPNIN T Ilazt 	C1 01)  
Postal address CNg G--, `" Aril) N g w 0A7 1  11`11ER NAT 1C 1"0-1. gaSirtESS  

ci-ITIEv0A-1 1  ikAt Dg-I Q6i 	°Pion 	Code 	  

Tel  01 ‘ s1 	 Fax Fax 	  E-mail 	  
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Tel Fax 	  E-mail 	  

Ito I (yes/no) 1.9 	Interest of principal agent or other agents in the project 
(5.5) 

Details where *yes" 

I  scutil AFOiCA  

2.0 CONTRACT AND SITE INFORMATION 

2.1 	The law applicable to this agreement 
[1.7j 	 (country/state) 

2.2 	Works identification 
(1.1) 

2.3 	Site description 
[1.1] 

corismuci ct4 'of Ned 101 LETS AN 
'RE P/1111 I NA 1 N TENIANCE 	ExiSriPl 	1-01LEti 

t401.1 pON1614 

27, 592 2e59 zordEl-
Piao (le  
Soni  
(imYTENIC 

INAkc 40a 2.4 	Possession of the site is to be given on 
[15.2.1] 	 (date) 

a 

LA 

1.7 	 Agent (5) 
[5.2] 

Agent's service 

Postal address 

	 Code 	  

1.8 	 Agent (6) 
15.2) 

Agent's service 	  

Postal address 	  

	 Code 

Tel 	  Fax 	  E-mail 	  

1.10 	The principal agent named in 1.2 above is responsible for the preparation of the contract data schedule 
and must be contacted should the contractor be uncertain of the information provided or to be provided.  
Failure to complete the contract data schedule in full may result in the tender being disqualified 

Contract Data - Employer - Page 3 



ImmE01Pri E 
2.5 	Period for the commencement of the works after 
[15.3] the contractor takes possession of the site 	 (working days) 

k Es 
(16.4) W here 'yes' results are Included in the contract documents 	 (yes/no) 
2.9 	Geotech nic investigation of the site has been undertaken 	 No 
2.10 	Existing premises will be occupied. Where "yes" the specific requirements 
[16.61 are described below or deleted in the contract documents 	 (yes/no) 

easrif* scliut 	iLD/ 6:1 W1 LI Mu TiA;I; E 	c uriul E6  
As 	yo-10 	mcitiri 	b 6/ Ri 1\1  Cr 	VE 	CONSfRUCT1 	mail-PAU  
ANit 71.1F.KFRAT 	vth-Alcs 	1FArT /A/TEM:ERE 14:1• ePEP,it/QVI 
c7P. 	'n4 	caiOct  

lyEy 2.11 	Provision of temporary services is required. Where "yes" the specific requirements 
[16.7] 	are described below or detailed in the contract documents 	 (yes/no) 

Al 
2.11.1 	Water 	Option A 	Contractor - his cost 

Option B 	Employer - free of charge 
Option C 	Employer - metered (contractor cost) 	(A, B or C) 

I 	I 
2.11.2 	Electricity Option A 	Contractor - his cost 

	

Option B 	Employer - free of charge 

	

Option C 	Employer - metered (contractor cost) 	(A, 8 or C) 

I A 
2,11.3 	Telecom 	Option A 	Contractor - his cost 

Option B 	Employer - free of charge 
Option C 	Employer - metered (contractor cost) 	(A, 6' or C) 

2.11.4 Contractor -
Employer - 

his cost 
Free of charge (A or 8) U:1 

Ablutions Option A 
Option B 

a 

2.6 	Completion of the works In sections is required 
(15.4, 28.01 	 (yes/no) 

2.7 	Waiver of the contractor's lien or right of continuing possession is required 
(3.3, 31.16.2] 

CvalizlIC TCR 	 klsizANsin[ 1 ,K lac 	or srrE 	cs-rmaiipmek.,r 
RBTRICTED &IJ 	EX/1 POW IS 	KorigilciPkr  

2.12 	Protection of existing trees and shrubs is required 
(16.8] W here "yes" the specific requirements are described below or detailed in the 	 (yes/no) 

contract documents 

THE EX1(7 	LANDRAITo /VMS iwo T lJ IN 1-1+E JCl-GoL  

hzEmisES ARE 	10 )1E. 	MOE c  

1 • A 

2.8 	Defined restrictions to the site area. Where "yes" the specific requirements are 
1-16.1] 	described below or detailed In the contract documents 

(1\1°  of sections) 

(yes/no) 

(yes/no) 
® CceitizACT Cqk TZ aCC tPY 	PORTION3 INDIC Pri 	S1T 	Livia) T  

1 	1 
Nol 

I qs 
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CONTRACTOR 

R 1,711,721.94 

3.1 	Contract works insurance to be effected by 
[10.1.1, 12.6] 	 (Employer/Contractor) 

For the sum of 	(amount) 

With a deductible of (amount) 

3.2 	SuppiementaryiSpecial insurance to be effected by 
[10.1,2, 11.1 -3, 12.6] 	 (Employer/Con tracto9 

For the sum of 	(amount) 

With a deductible of (amount) 

CONTRACTOR 

R 5,000,000.00 

3.3 	Public liability insurance to be effected by 
[10.1.3, 12.6] 	 (Employer/Contractor) 

For the sum of 	(amount) 

With a deductible of (amount) 

3.0 INSURANCES AND SECURITIES 

3.4 	Support insurance to be effected by the employer 
[11.1.1] 

For the sum of 	(amount) 

With a deductible of (amount) 

3.5 	Special insurance to be effected by 
(11.1,2 -3, 12.1] 	 (Employer/Contractor) 

Type 	  

For the sum of 	(amount) 

With a deductible of (amount) 

4.0 PRACTICAL COMPLETION DATES AND PENALTIES 

4.1 	For the works as a whole: 
[24.3.1] The date for practical completion 
X30.1-3] and the penalty per calendar day 

or 

4.2 	For the works in sections: 
(24.3.1] The date for practical completion 
(28.1] 	and the penalty per calendar day 

Section 1 

Date 

15 AUGUST 2012 

D ate 

N/A 

Penalty amount 

R 5,000.00 

Penalty amount 

N/A 

Section 2 

Section 3 

Section 4 

Section 5 

Section 6 

Section 7 

Section 8 
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(N°  at) 
5.1 	 Construction document copies to be supplied to the contractor 
[3.7j 	 free of charge 

1 N0  
5.2 	 The priced document may be used as a specification of materials and goods 
(3.9] 	 and work methods 	 (yes/no) 

IYES (yes/no) 

INC I (22.21 
5.6 	 Work to he undertaken by direct contractors 

(yes/no) (Addendum No) 

	

5.8 	 Interim payment certificate to be issued by 

	

p1.11 	 (Date of month) 

C 

(Addendum N') 

CLAUSE 1.0; CLAUSE 3.0; CLAUSE 4.0; CLAUSE 5.0;CLAUSE 6.0; CLAUSE 7.0; CLAUSE 8.0;  

CLAUSE 9.0; CLAUSE 19.0; CLAUSE 12.0; CLAUSE 13.0; CLAUSE 15.0; CLAUSE 16.0;  

CLAUSE 20; CLAUSE 22.0; CLAUSE 25.0; CLAUSE 26.0; CLAUSE 27.0; CLAUSE 29.0;  

CLAUSE 31.0; CLAUSE 32.0; CLAUSE 33.0; CLAUSE 34.0; CLAUSE 36.0; CLAUSE 38.0;  

CLAUSE 39.0; CLAUSE 40.0; CLAUSE 41.0; CLAUSE 42,0 

5.0 DOCUMENTS AND GENERAL 

1 

(yes/nc) (Addendum No) 

(Addendum No) 

(3.10) 
5.3 	 The contractor shall provide a schedule of rates 1N0 

5.4 	 Changes made to JBCC standard documents 
(3.11] I 	1 
5.5 	 On acceptance of the tender the priced document is to be submitted within 
(15.1.1 r) 	the stated working days 

5.7 	 On achievement of practical completion the contractor is to hand over manuals etc related to 
(24.9) 	 the works as listed below 

Product guarantees  

6.0 CHANGES MADE TO THE STANDARD JBCC DOCUMENT 

Note! 	All changes in detai must be listed below or provided in 

( 1 ) 

(3) 

( 5 ) 

(7 ) 

(2) 

(4) 

(6 ) 

( 8 ) 

7.0 DECLARATION BY THE PRINCIPAL AGENT 

1, the principal agent named In 1.2 above, declare that the information provided above Is complete and 
accurate at the time of calling for tenders. W here necessary, should any at the above information need 
to be varied, tenderers will be forthwith informed thereof In writing 

Principal Agent 

g  CVO Z/20 2  
!Date 

L 
L 
L 
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THE JOINT BUILDING CONTRACTS COMMITTEE 

11'41 	9 14 	I ski:tits togo  

oil 

PRINCIPAL BUILDING AGREEMENT Contract Data CE 

Project ABLUTIONS: NKHOLI PRIMARY SCHOOL 

Employer INDEPENDENT DEVELOPMENT TRUST (10T) 

Contractor GO-LUTH I CONSTRUCTION AND VALUERS 

Contract Date 17 APRIL 2012 
	

File Code 

prepared by the JOINT BUILDING CONTRACTS COMMITTEE Inc 

RECOMMENDED BY THE „MCC CONSTITUENTS 
Association of Construction Project Mangers 

Association of South African Quantity Surveyors 
Master Builders South Africa 

South African Association of Consulting Engineers 
South African Institute of Architects 

South African Property Owners Association 
Specialist Engineering Contractors Committee 

J BCC SERIES 2000 Edition 5.0 Code 2101-CE © JULY 2007 



Tax I VAT registration No —V 

11.21 	Physical address 	1)41 	HELA" Si*F-r; 4e/ism.; 
Nip 

Tel G1 361/5 '4C301)  Fax  In b 699 tisCE,ail 

2.0 SECURITIES 

2.1 	The security provisions selected are: 

2.1.1 	Variable Construction Guarantee 
04.3/ 

2.1.2 	Fixed Construction Guarantee and Payment Reduction 
(14.4) 

2.1.3 	Advanced Payment is required. Where "Yes" 
(14.5) 	 64.Friount) 

2.1.4 	An Advance Payment Guarantee to be provided 
1-14.6] 

3.0 PAYMENT AND ADJUSTMENT OF PRELIMINARIES 

3.1 	Payment of preliminaries 
The payment of prearnioarles shall he according to the option selected by the contractor. The 
amount included in each monthly payment certificate in respect of preliminaries as stated In the 
contract data shall be: 

3.1.1 	Option A 
Assessed by the principal agent as en amount prorated to the value of the work duly 
executed in the same ratio as the preliminaries bears to the contract sum excluding: 
• The amount for preliminaries 
• Any contingency sum 
• Any amount in respect of CPAP 
All inclusive of tax 

3.11 	Option B 
Calculated from the priced items in the bills of quantitiesllump sum document. The 
contractor and the principal agent shall agree en a division of the priced preliminaries 
Items into: 
• An initial or establishment charge 

A monthly charge 
• A final or disestablishment charge 
All inclusive of tax 

in arriving at such a division cognisance shall be taken of such factors as: 
• Premiums for annually renewable insurance policies 

Plant, scaffolding and the like remaining the property of the contractor or the 
hiring company and the capital costs thereof not treated as part of the initial charge 

Where the initial construction period Is extended the monthly charge shall be recalculated 
on the same basis as was originally applied but taking into account the revised 
construction period and the amounts already paid to the contractor 

    

(yeelne) 

(Yoshio) 

14  

(ia.sfino) 

  

  

rot 
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CONTRACT DATA - CONTRACTOR 

1.0 CONTRACTING PARTY 

- UAW cuislizm I orq  
64i 	NIAW\IERELit ,ST  RC-Fr ; SINVA;  
-N01. 1-0YAPINg t elcoo 	Code 	0(110  

Tel  0-13 935  ').000 Fax  1)3 1D99 115 13  

1.1 	 Contractor 

Postal address 

E-mail 



Should the contractor and the principal agent be unable to agree such division then the 
principal agent shall make a division of the amount of preliminaries to be Incorporated In 
the valuations for each monthly payment certificate 

3.2 	Adjustment of preliminaries 
The amount or items of preliminaries shall be adjusted to take account of the theoretical financial 
effect which changes in lime endfor value have on preliminaries. Such an adjustment shall be based 
on the particulars provided by the contractor for this purpose in terms of Option A or B and shall 
preclude any further adjustment of preliminaries 

Adjosurn era of preliminaries in terms of Options A or B shall apply notwithstanding the actual 
employment of resources by the contractor in the execution of the works. The adjustment of 
preliminaries shall be based on the option as selected in the contractor's tender 

For the adjustment of the preliminaries both the contract sum and the contract value shall exclude: 
• The amount of preliminaries 
• Any contingency sum 
• Any amount In respect of CPAP 
All inclusive of tax 

3.2.1 	Option A 
The amount of preliminaries shall be adjusted in the Following categories: 

An amount which shall not be varied 
An amount which shall be varied in proportion to the contract value as compared 
with the contract sum 
An amount which shall be varied in proportion to the construction period as 
compared to the initial construction period excluding revisions to the 
construction period for which the contractor is not entitled to adjustment of the 
contract value in !ems dale agreement 

The contractor shall, within fifteen (15) working days of taking possession of the site, give 
the principal agent a breakdown, subdivided Into the above categories, of the amount for 
preliminaries in tabulated form, all to the satisfaction of the principal agent 

Should the contractor fail to provide such information within the period stipulated then the 
amount for preliminaries shall be deemed to be subdivided into the following proportions: 
• 10% (ten per cent) which amount shall not be varied 
• 15% (fifteen per cent) which amount shall be varied in proportion to the contract 

value as compared with the contract sum 
75% (seventy-Five per cent) which amount shall be varied in proportion to the 
construction period as compared with the initial construction period 

For a lump sum document, should the contractor fail to identify the amount for preliminaries, 
then such an amount shall be deemed to be 7,5% (seven and a half per cent) of the contract 
sum excluding: 
• Any contingency sum 
• Any amount in respect of CPAP 
An inclusive of tax 

Where sectional completion is required in terms of the agreement, the contractor shall 
provide the principal agent with the division of the above categorised amounts into 
sections. Should the contractor fall to provide such information with in the period stipulated 
the categorised amounts shall be prorated to the value of each section 

3.2.2 	Option B 
The contractor shall, within fifteen (15) working days of taking possession of the site, 
provide the principal agent with a detailed breakdown of the amount for preliminaries. This 
breakdown shall set out, among others, full particulars of administrative, supervisory and 
other personnel, plant, transport and other resources and charges Included in the amount 
For preliminaries. The contractor shall show the periods to which the individual items reiate 
with the charge rate for such items by means of a programme all to the satisfaction of the 
principal agent 

Where sectional completion is required In terms of the agreement, the contractor shall 
provide the principa I agent with details of the resources required for each section and those 
that are common to sections. Should the contractor fail to provide such information within 
the period stipulated, Option A shall apply 

3.2.3 	Payment certificate cash Flow 
The contractor shall provide all reasonable assistance to the prIncipal agent in the 
preparation of cash flow projections of claims for payment certificates where required by 
the employer. The projections shag be based on the programme and s half be updated as 
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N (yes/no) 

I e I (A or 8) 

ICI (A or B) 

5.7 

5.8 

5.6.1 

5.8.2 

	

5.4 	The lowest or any tender will not necessarily be accepted 

	

5.5 	This tender shall remain in full legal force for thirty (30) calendar days. The tenderer accepts liability 
for damages as may be suffered by the employer should the tender validity period not be honoured 

	

5.6 	This tender takes into account all listed items [4.0] for the purpose of preparing and submitting this 
tender 

The successful tenderer will be appointed in terms of the JBCC Principal Building Agreement 

TENDER SUM COMPILATION 

Tenderer's work including prime cost amounts 

Employer allowances stated by the principal agent 

5.8.4 

5.8.3 
	

SUB TOTAL 

Add tax on 5.8.3 

Coriiract Data • Contractor- Page 4 

5.0 THE TENDER 

	

5.1 	This tender is to be submitted to the principal agent at the street address provided in the invitation to 
tender before the tender closing date and time stated therein 

	

5.2 	By the submission of this tender to the employer the tenderer offers and agrees to contract for, 
execute and complete the works for the tender sum as stated below 

5.3 	Tenders will be opened in public directly after the stated dosing time. Only the total tender sum as 
stated in each tender will be announced 

5.8.5 	TOTAL TENDER SUM inclusive of tax 

5.8.6 Tender Sum in words 

	

TO II 14. 	 u /e_e)/er: / 	Pi 0 F/FT jr OtiP.  

'! tf Q c,}rfD Uri e 	r)IC.J=1.  rip re-" ,'/ J) 
6,s /17y „ri.ve- G N T.S 4"N 

	

Thus done and signed at  Cl'AsA t "F‘ 	on_ .21 five-1 ,07  

'01126- 1-   
C 	fly of authorised signatory 

IA. 

half of the tenderer who 
thorisation hereto 

t 

Amount 

IZ1556 110— 85 I 

and when the programme requires updating. The cooperation of the contractor in terms 
of this item shalt not prejudice his right to receive payment in terms of the agreement 

	

3.2.4 	The contract value shall be adjusted according CPAP[3.1] 

	

3.2.5 	Payment of preliminaries [3.1.1-2] 

	

3.2.6 	Adjustment of preliminaries [3.2.1-2] 

4.0 EMPLOYER CHANGES TO JBCC STANDARD DOCUMENTS 

4.1 	Changes (if any) in terms of the Employer's Contract Data are accepted [3.11] 
(Yes or No) 

Where "No° an addendum referenced to this clause is to be aliached 



PART TI: 
TENDERING PROCEDURES 


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58

