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( a) • contract of apprenticeship entered into before I October 20\6 and registered in tcnns t;f section 18 •lf •'registered lea.rnership agreemene• means···-th~ Manpower Training Act, !981 (Act No. 56 of J98l), if the mittimum period of training requtred in 
terms of the Conditions of Apprenticeship prcscribe<l in terms of section 13 (21 (b) of that Act before t\vo 

apprentice io pennit!cd tt' undergo a tr"de test is mure than \2 months·, or 
i Par-.. (a) substituted by s. 36 v>) of Act N•r 24l'f20 i l.] 

(b) a lcarnership agreement that is-····· 
(i) registered in accordance with tbe Skills Deve\opmcrlt Act, 1993; 1md 
(iij entered 1nto between a le-arner and an employer boforo 1 October 2016: 

(Suh-p.ra. (iiJ suborti!uted by'· 36 (hi of ;\ct No. 24 ,,[20\ \ .] 

"SF;fA" means a sector education and training authority e>tablished \n tcnns of section 9 (1) of the Skills 

Devdopment Act. 1998. a.nd defined as such in section 1 <>fthat 1\ct: 
"Skills ()evelopment Act, 1998" means the SkiUs Development Act, !998 (Act No.9' of 1998). 

(2) (a) ln addition to any dedudtons a\\owable in terms of this Act ami subject 10 paragraph (b), where .... 
(i) during any year of assessment a le"rncr IS a party to a regtstercd iearnet>hip agrccm.:nr w·nr. an 

employer; and (\il that agreement was entered into rnrsuant to a trade camed on by that employer, 
there rnttSI, in that year, be allowed to be deducted from the income derived by thai employer from that trade an 

(b) Where a learner is a pmty to a registered leamcr$hip agreement as contemplated in paragraph (a) amount ofR\0 000. 
for a period of less than !2 fu\1 monthS during the year of assessme!l\ contemplated in paragraph (a), the amount 
th<lt i~ dlowcd to be deducted in terms of that paragraph m·ust be limite.d to an amount which bears to an amorutt 
of R30 000 the same ratio as the number of fuli months that the iearncr is a party to that agreerncnt bears to l2. 

(3) Jn adciinon to any deduc-tions a\lowabie in terms of this Act, where ... -til <luring any year of assessment a ]earner is a party to a registered lcarncrship agreement with an 

em.ployer for a pe~iod of less 1.han 24 fuH months; 
(ii) that ag:-:eement was entered into pursuant to a trade carried on by that employer; and 
(iii) that learner succ.e.,sfully co;npletes that kamership during that year of assessment, 

there must. in that year, be. a'.\owc<lto be deducted tt·ont the income derived by \hat employer ti·ont that rrade an 

arnvunt of R30 000. (4) In addition to any deductions a',lowable in terms of this Act, where ...... 
(i) during any year of assessment • learoer is a party to a registered lcarnership 

employer for" period that equals or exceeds 24 lhll months; 
(ii) tltat ahq·ecment was entered into pursuant in a trade carried on by that employer; and 
(iii) that learner suc .. c.essfully completes that leamcrship during that year of assessn1ent, 

there must, in ;hat year, be allowed to be deducted from the income derived by that employer ti·orn rhat 
amount of R30 000 multiplied hy the number of consecutive \2 month periods witltin tbc duration 

agree111cnt. (5) Where a \earner contemplated in srtbscction (2), (3) or (4) is a person with a disability (as 
section 18 (3)) at the time of entering into the iearnership agreement. the aiUOunts contemplated in .. 

(3) or (4) must be increased by an amount of R20 000. (6) This section does not apply in respect of any rcgi~tcrcd leamership agrecmc"'t where the 
party to that agreement previously tailed tl} complete any other registered learncrship •L 
registered \eilfficrship agreement contains the same educatior. and training component a; tltat other 

(7) Any SETA with which a Jeamership agreement h"s been registered as contemplate<l in teamers.hip agn.:emcnt. 
Devc.\opmen\ Act, 1998. must submit to the MinisM any infornration rcl><hng to that lcanm-ship 
required by the Minister in the t(mn and manner and at the place :md ti\1\e that the Minister prescribeS .. 

(8) In respect of each year of assessment during which an employer is eligible for any 
contet't'.p\ated in this section, the employer must submit to the SETA with wbich t.tJC karnership a 
registered any information relating tu that le<~rncrship agreentent required by the SETA in the fonn 

and at. the p';ace >.r.d time indicated by the SET A. [S. 12H msctted t>y • t8 ( 1') of Act No. 30 of2002, amended by s 32 ( l) of Act No. 45 <lf200.l, by s. 22 of Act, 
2005. by s. 25 (\)of ,\ct No.9 of 1006 and by s. 25 of Act No. 60 of200S nnd •ohslituted by s. 23 of AotNo. 

S1lb-s. {8) sub\>titnh~dby s. 25 of Act No.7 of20IO.} 

121. Additional investment ~nd training allowatlces in respect of irtd\lstrial policy 

the ptH1)oscs of this section-··· "adjudi<•rtion committee'' means the committee contemplated in snbsecti,,n ( 16); 

;'brownfield project" means a project that represents an expansion or upgrade of o.!1 

pmjecl; 

T 
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ucost of training" rneun:-::· 

s 121 

(a) in the <:a.:;c of training prm,ided by the taxpayer, the ~ost of remuneration of employees of the taxpayer 
who are employed eKclu.sivciy to provide training lo the taxpayer's employees and the cost of twining 
materials: 

(b) in the case of training provided by a. p.::rson that is a connected person in relation to the fJ.)(payer. :;o 
much vf the cost t~harged hy the connected person as i& incurred in rcsp~ct of the remuneration of 
employees who are employed to provide training to the 1axpaycr's <!mp!oyees and tht: co.'it of materials 
used by th~ com:.ected person to provlcie the U'aining; and 

(c) in ;my other case, the cost tu thr taxpayer ofrhe training charged by dti person providing the traming, 

"
1date- of approval'~ means the date of the approval contemplated in subsection (X); 

·~greenflt'ld project" means a project that represents a wholly new indnsrrial proj0ct which doe$ not mili.se 
any manufacturing asset~ oihtr than whoHy new and unused manufacturing asst!ts; 

''industrial projt'Ct'' means a trade soldy or mainly for the manufacture of products, goods~ arlieles. or 
other r.ltingo within the Rcpuhlic that·· 
(a) is classified under "~f~or Division 3: Manufacturing'' i.n the most recenr Smndard lndo~trial 

Classification Code (referred to as the "SIC Code"} issued by Statistics Soutlt A!hca; or 
(b) in the case of producrs~ goods, ruiicies or things which are not yet c.lassified. the adjudication comm1ttee 

h~ of the view will be classified as contemplated in varagraph (a), 

but does nor include the manufacture of-···· 
(i} spirits and ethyl alcohol from fermented product<; a.nd \vine (SIC Code 3051): 

(ii) beer and other malt liquors and malt (SIC Code 3052); 
{iii) tobacc() produc~> (SIC Code 3060)_; 
(iv) arms and ammunition (SIC Code 357 i); aud 
(V) bio~fuels if that mannfadurc negatively impacts on food security in the Republic; 

~·"Jnanuft\cturing asset'' mean .. ~ any building, plant or rnachinery acquired, contracted for or brought into 
use by a company, which······ 
(a) wiH mainly be used by that company in the Republic for 1he purposes of carrying on an indusrria! project 

of that company within the Repnblic~ and 
wiiJ quaiWyfor a dcduc.tlon in terms of section i2C (l) (a), 13 or i3ttuat, 

ami includes any improvement to such bnildlug~ plantar machiner.r. 
[DC.finttionof"manufacturing a~sct'' subslitutcd by s. 2.1 {1) (a) of Acl N•J. 17 of2.009 dcnned 10 have com..: 1::t.:1 operarion 

<JS from the commen:.:(;mcnt of year~ ofassess.m~ut endmg on or aficr I Jm"lt1<1ry, 2009.} 
For the pmposes of thjs section~ if a taxpay~~r eomplctes an improvement a..s contemplated in .section 

1:wement sh.aH be dee-rned to be a new and unused manufacturing asset and the expenditure incurred 
er to complete the )mprovement ~hal! be deemed to be rhc cost of that new und unused 
asset contemplated in subilection (2). 

uh··S. (JA) inserted by s .. 26 (l} (,z) of.Ax~t N<J. 7 of20JO w.i.th effect fmm !he date of promulgation ofrh:at Act. 
2 Nm•ember, 20JO.} 

addition to a11y other deductions allowable i.n terms ofthls Act, a company ma.y, subject w subseclwn 
an amount (hereinafter refelTed to a~ an additiona! investment allowance) equallO·····-

H) 55 per cent of the c<>st of any new aud unused manufacturing asset used. in an industrial pohcy 
project with preferred status; or 

I 00 per cenf of rhe cost of any new and unused m<~nufacturing asset u&ed in an industrial policy 
project with preferred status that is located within an indu1>trial development zone; or 
ilb,;;rituled by s. 24 {l}(M of Act No. n of2009 and by s. 37 (l) (a} of Act No. 24 of2011 with eH'ect from 

1 January. 2012 and applicable in. respl'ct ofproje.ct':\ appro¥~.d on or <lt1er fuat date.J 

35 per cen1. o! the t·ost of any new and unused manufacturing asset m;ed in any industrial pohcy 
rciject other than an industria! policy project with preferred status; or 
~er cent of the cost of any new and unused manufactwing asset u-sed in any industrial policy 

prvJe_ct other than a1) industrial policy project wltl1 preferred status that is located within an 
rndustrial development zone. 

~4 (1) (b) \if Act No. 17 ;)f20G9 and by s. 37 (I)({>) of Act No, 24 of2"011 with e.trc.::r from 
2012 .and applkabk in respect of project~ approved on or aficrth~t d~te.J 

· 1g which r.hat asset is first brought into use by the company as own~r ihercof for tbt~ 
• 

1:".v project carried on by that -company, ifth:tt asset was acquired and contracted 
and was brought into use w1thln fonr year& from th¢ date of appmval. 

0) {c) of Ad No. 24 of201 J. dcenwd to h<1Vt.' come into operation O!) .) Januory, 20(19.} 
,<Jcnt aliowa.ncc contemplated in subsection (2) may not exceed-

the case of any greenfidd project with preferred st.atus, or RS50 rnlHion ln the ca~e of 
prnject; 
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s l2l ---------(bl R$50 millron in the case of any browniield project with preferred status, or R350 mii\ion in the <;as< of 

any othei brownfield project (4) In addit.ion to any other deductions allowable in terms oi this Act, 3 companY may. Sllbjeet to subsection 
(5). deduct an amount (heremafter referred to'" an aJdit.iona! training aliowancc) qnol to the cost of trainin

2 

provrrie<l tc cmpi<>yce> in the year vl asses>ment during which tbc cost of training is incurred l(rr the fcmhomnce 

of the industrial poltey project can·icd on by that company. (S) la) The co,r of training contemplated in subsection (4) must be incurred within six yea<' from the d1te of 
;<pproval, and the additional training "\\owancc contemplated in >uhsccticn (4) allowed to a company may not 

exceeJ R36 000 per employ0c. (b) The addiricnal training a!lowanco contemplated in subsection (4) oliowed to a company wilhin the 

~ix~year periol1 from the date of arrrova.i may not exce~d:·-·· 
R30 miliion ill the case of an industrial poi icy pro:JeCt wifn prcfer<<'d status: and 
R20 mW.ion in rhe case of rny other industrial policy project. 

(6) (a) Where a taxpayer is aUowed a deduction in rerms ,,f ,;ub,cction (2) m tho current 01 any 
of assessment, any balance of as.cssed loss caiT!ed fm~vard by the raxpay<>t' during a year of as.esomcm 
mcreased by the> amount by which that balance of assessed toss exceeds an amount equal r.o any 
ass<:>sed loss that would have been crmicd forward during that year bad tkrt dedt.ction nm been 
multiplied by tile rate contemplated in paragraph {.a) oft he defmition of "prescribed rutf as at the end 

(b) Paragraph (<1) dv)eS not apply in respect of any balance of asse»ed loss incurred by a • of asse&$menL 
during any year of as%ssment more than four yc>.rs al\er the year duri.ng which the approval ,,,,,.,,~~•--··" 
~ub::;ecti.on (8) is gmntcd. (7) /\n industrial project of a company constimtes an industrial poi icy pro.iecl if.-

(ll) the h1in.iStcr of Trade and lndustry, after taking into 2CCOUllt the recommendations of the .. 

(i) the cost of all maml!aeturing asse.ts to be acquired by the company for the purposes of the eommhtce, is satistled tl:m.t··-· .. 

Viill exceed--.. 
(aa) in the eaoe oi' greenfield projecLs, R200 million; and 
(hb) in the case of brownfield pr~jeets, the higher of.--· 

lA} !DO m\liion; or (B) tho le>SCr of R200 million or 25 per cent of the expendittJre incurred to 

previously used ln the project; 
{ii) the project does nol con>titutc an industrial participation project and does not 

concurrent industrial incentive provided by any national sphere of government; and 
(iii) the project is nol integrally related to any other project oftlre company {or any or!"" 

forms pari of the same group of companies a> that co!l1pany) that has boc<> 

contemplated in subsection (8); 
[Suh-pa:a. (iii) subscitut«i by s. 24 ( i) (c) of Act N<>. \7 of2009 deemed to have come in!n operalimr" 

commcncomcnt of yean< of assc>sment ending or. or at\er i Janumy. 2009 .) 

(iv) the project will upgrade an industry wi<hin the. Republic by-·-

(aa) providing ski1is dcveiopment; and 
(bb) utilising new technology "<hat ~~sulrs in improved energy efficiency; 

(b) the company and any other person that iimns part of the silfne group of '~'n>panies as 

submit in tbis regard~ .... 

[Sub-para. (i) deleted by'· 24 (l) (d) of Act No. 17 of 2009 de«med to !>.ave cmnc in~<> opet?.tt·on as (i) ..... 
conunt'llcemcnr of years of a,;scSS\\l<t11 ending on or a\rcr ! hnuary, 2DOY.1 

{ii) '' certiftcatc obtain,,d irotn tbe Comnrissioner confinniog that the con1pany and 
persons arc registered tor tax purposes, that a!\ returns rev,aired to llc rendered 
and cornwcted persons in terms of this Act, or e.ny otlr.er Act administered by 
ha\'e. been timeously rendered and that any taxes, duties or levies due to th< 
been p><id, or tha< ammgements acceptable to the Commissioner haY<' 
submission of any outstanding returns or the payment of any out.shmding t: 
Provided th1r< where the company snbmits a request to :he Commissioner ~)r 
Commi·>sioner jails to respond within 60 days, the company \s, in the absence 
contrary, deemed to have complied with the provi>ions oflhis sul:>parllgraph; 

(c) more than 50 per cent of the manuiaeturing assets to he ""quired by the cnmpony for 
project wi\1 be brought into usc by thai company within four years from \he d,,te · 

(dj the application for appro\'al of the project by the companY is received by 
Industry not later than 3i Dccemhcr 2tli5, in >·uch fonn and cnntain'mg ouch 

of Trade and Industry muy prescribe. 
! Para. (aJ subsritutnd by s. 26 (\) (b) of A <I No. 7 ,,f 2010 with ef!<c< trcm the ?. Novl.'mber. 20i0 j 

e.-?-
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(81 The Mini:)ter (•f Trade and lndu:my mt.Ui"t) after takwg into account the r0comrnendatiom: of the 
.adiud~uttion committee. approve an industrial prnje...::t as ~w industria! po1iey prOJect. either '.\'ith or Without 
prd~trcd s~an;s. ~vb;re that Ministe: _:s satisfied !~at tho_ !udui'>trial policy project \ViH signiticantiy contribute to 
the lndustnaJ Pol1cy Prog:-amme ·w1tt1:n the Repub!Jc havmg r::gard to~-

( a) the extent to \Vhich the project wil! upgrade an industry Wilhln the R0pubitc by····· 
{i) utilising innovative p~ocesses; 

{ii) t!tiVsing new tcdmalogy that r;;:suits in··· 
(aa) improv:::d cne?'"gy efficiency; and 
(f.h) cJenncr produtuon t!.:~chnojogy; and 

tiii) pmvidmg skills dcvebpmeni: 

the extent to '\Vhich rhr project \.\'ill provide general buslnes,., linkages \\·ithin the Republic; 
r11c 0xtent tu \.vhich the pn~}0ct will acquire goods or services Cro:n smaH, mednm1 and micw enterprises; 
the encnf to \vhfch thC' project will create direct ernpioymcnl within the Republic:, 
the extent to which the project will provide :-;kiils development in the Republic; and 
in the case of a gree11fidd project~ the location of the projecr WJthin an industrial D>'!vdopmcm Zone 

Notwithstanding subsection (8). the ]l,finisccr of Trade and Industry may not approve 3ny indttslrial project 
potential additional investment and tr-aining a!IO\\'illH.:e:-; in respect of that proJect and all other approved 
proJects (other than those pnJJe<.:.ts where the approval lhereof bas lx:en withdrawn under subsection 
ir. the aggreg~~te exceed R20 billion. 

;9} sdiStitued hy ~- 37 OJ (d) ofAcr. No. 24 of20ll deemed k: have come into opcratic•n on.5 Ji~mJary, 2009.j 

r ofFmance, in consultation with the .tvti.nister of Trade a<.lt.l Industry, must make regufat\ons 

factors to be taken into account in determining whethc~r lhe industrial project W!H significantly 
ibute to Lhc fndusr.r!al Polk·y Programme within !he Repubiic; 

to be taken inw account in determining whether the pr~je'ct '..Yill provide general business 
the Repub lie; 

taken into account in determining \Vhethcr s~oods or services will. b~ acmdred from 
und micro enterpri.'les; - ' 

be taken into account in detennining the 0xtcnt to whjdt the project create~> direct 
wilhin ~he Republic; · 

which the proje~t must prc-vid~ skills devcloprnelll in the Republic and the factors to be 
;count in ddermining whct.ht•r the project provides ·"'kir!s development in the RepubLic; 
to he taken into ac~ount m determining the !ocat1on of the project \\·'jthin an indusn'iai 

Zone; 

.vhich the project must improve energy efftdcncy aud the filctors to be t~tkcn into acco;Jnt in 
extent to wtnch the project must utli1se new ~chnology tha results in imJ)roved energy 

~uction techno·logy; ;md 

a! participation project and u concurrent industrial incentive. 
ter the dose of each year of r..ssessment, starting with the year in wh~ch approval is 

(8), a company carrying on an industrial poHcy projecr mu~t report to the 
n5pect io the progress of the industtiat policy project in tenns of the requlremcus of 

such form and in snch manner as the ~vfinls.ter of Finance may prcsaibc. 
of any company carrying on an industrial policy project'······ 

lSSf.S&men.t··· 

facl changes; or 

comply ·v;it.1 any requirement contemplmcd in snbscclion {7) or (8), 
effec1 that approval in te1m1 of subsection (8) would not have been grnnted 

~-ct O:r ~uch f2ilure been knmvn tv lhc i\{inister ~)f Trade and Industry at the timr of 

submit a report fo the adjud\carion committee as required iu terms of :;:ubsection 

in. tenus of subsection (8) wa~ ba$ed on fmuduJent in!'bnlmt)on or misreprc:se.ntation 
~·NI,>r~·d HtC(S~ 

may, after taking into account trw .recommendation:; of the adindJcation 
gt'a.nted in respect .... of that industrial policy project wrili effect n-<·m a date 
inform the. Commissioner ufthar withdra<..val and of that d:.lte. 
t.with~trmding the provisions of iJecuon 4· .. ~·· 

O!' Tr>:tdc and fndwstry whenever the Commissioner di~coH~rs information lhat may 
or apprtwhl Ul terms of imbsection {12); 

.\,.Z; 
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s !21 ----------------(b) disallow ~ll deductions othc-rwi>C provided for und"r this section starting wtth th~ date of approvai if the 
com:parcy » gui\ty of fraud or misrepresentation cr non-dtsclosuce ot matcnal facL' with regard to any""· 
duty or levy adrninistercd by the Commissioner and must notify the Minister of Trade and Indt>Slr'J' 

(c) infonn the Minister of Trade and lndustl;' wh<re any cmnpany has reyuested the Commi;sioner to issue a accordlngl)': ·.-u:d 
ceriiticate contemplated in subsection (7) (b) (ii) and that ccrtifrcatc was denied. 

(14) T\le Commissioner may, notwithstanding the provb,,ns of sections 7'\ 81 (5) and 83 (\3), ruise an 
additional assessment for any year of a%e»rnent where an additional investment a\k>wance which has been 

al!oweri in auy previ,,u; year must be disa\lowed in terms of subsecti,,n (ll.) m (13). 
(\ 5) Where the approval of w industrial project has been withdrawn a> contemplated in subsection (\?.),a 

company is in addition to any norm~\ tax \\able for an amount of additional taX not e:<ceeding twice the difference 
bctweerc the tax as caicu\ated in respect of its taxable income retumed by it and t.M tax properly chargeable in 
respect of its tax.ab\c income as detcrmmcd after disallowing the addtiional investment allowance provided bv 

W•=""" . 06) There shall for the purposes of this section be an adjudication commtttee which rnust consist of at least······ 

(a) three persons employed by t\le Department cfTrade and industry. avpointcd by the Minister of Trade and 

lndustry, and (b) three persons employed by the Nationa'r Treasury or the South African Revenue Service, appointed by 

the 'Minister of finance: Provided that the Minister of Trade and lndustry or the Minister of Finance. •s the case may be, may appoint 
a\temative persons so ernp\oyed if any person appointed in terms of paragraph (a) or (b) is not available ttl 

perform any func.tioll as a member of the committee. \ 17) The adjudicat:.on committee is an independent conrmittce which performs its functions hnpart'.a\\y ar.d 
without fc.ar, favour or prejudice and for the purpose of this sec.tion, the adjudication comrniucc may····-

(a) evaluate any application and make recommendations to the Minister of Trade and lndustry ft)r purposes 

of the aprroval of any industrial project in terms of s\lbsection (8); 
\b) investigale or c?,tlSO to be investigated any industrial policy project for the 11urposes of this section; 

((') monitor aU lndustria\ poHt.'Y projects-· ... (\) to determine whether the objectives of this section are being achtevcd: and 
(ii) to advise the Minisler of HtlOnce ar1d rhc .~tini>ter of Trade and lndustry on any funtre 

amendment. or adjustment thereof: (d) require any cotnpany aj)plying fbr approval of any industria\ project a> an industrial policy , ... , 
terms of this se<:tion to furnish s\\ch information or documents as ate ne~essary for the committe< i 
Minister of Trade antllntlus\!Y to pcrfonn their f,mctions in terms of this section; 

(e) for a specific purpose and on such conditions and for such period as it maY determine nb!llin 
assistance of any person to advise the adjudication committee rela\ing to any function assi~ned to 

committee in terms of this section; and (f) appoint its ow\1 chairperson and determine the procedures for iL' meetings provided that all 

must be properly recorded and minuted. (18) The members of the adjudicatiml committee and anY person whose assi>tancc has been obtained 

committee may no~ .. ·--(a) act ill any way that is i!lconsistent with 1hc provisions of subsection \!7) or expose thcmsel 
situation involving the risk of a conf1ict between their responsibrlit.ies and private interestt'; or 

(b) use their position or allY information entrusted to them, to enrich themselves or improperly 

other person. 
( 19) The Minister of Trade and lodustry-···· (a) rtlllY, after taking into account the recommendations of the adj\Hiication committee, extend 

contemplated in subsectiort' {2) and. (6) (b) hy a period not exceeding one year; 
(b) must provide wtilten reosons for any decision tv gra11\ or deny any application for 

industrial project as an industrial policy project in terms of subsection (8), or for onY 

approval as contemplated in subsection (12); (c) must inform the Commissioner of the approval of any industrial project as an industrial 
terms of subsection (8). setting out S\\Ch particulars as are required by the Commissioner ro 
amount of the additional in,estrnenr allowance allowable .in terms of this section; 

(d) must publish the particulars of any application receivod from a company for approvai of 
project as an industrial policy project in the Oazette not later than 30 days after ·· 
comP"-''Y the writteJ\ reasons for any decision as contenlplated in paragraph (bl; 

(e) must subn1it an anrmal report w Parliament, and must proviae a copy of ural report 
General. setting out the following h1fonnation in respect of each company that received 

of subsection (8): 
(l) The na1ne of each conlptmy; 
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(ii) the description of each indu~oial policy project, 

········---r.-=~--

ss 11 l····l2J 

(iii) the potential nationai r-everm~ forgone by virtue of iJw deductions aH(Iwable in respecr of that 
industrial policy prop.!ct in tenns (Jfthis Sl!ction; 

(iv,> rhe am1ual progress relating to the direct benefits of the mdustrial fh)licy project in term:-; of 
economic growth or employment, setting out the details of the factors contemplated in subsection!:> 
(7) and (8i 011 the basis of which approval of the industrial project as an industrial policy project 
was granted; 

{v) any dcdsion to \\'it.hdrav; th~ approval of an industrial policy projc-::t in terms of subsection ( !2j; 
and 

(vi) any decision not to withdraw the approval of ar. industric.l p0licy project.., despite any materia! 
change in f3cts. 

fSu.b~para. (\'i} <>ub:>~ituted by~. 37 {!) (c} of A(:t No. 24 of2011 with cffe1..'t fn.HT: J January, 2012 and applicable m respect 
~ {'fpro,il!cts apptoved on t>r :.tfter that date.} 
(20) The Commissioner must iiubmil an annual report to the Auditor~General contai<l~ng a lis!. of aH
(u} certificates issued under subsl!ction (7) (b) (ji); and 
(b) failures to respond within 60 d~ys as contemplated in the proviso to subsection (7) (b) (ii). 
(21) Not.v.dlhstan<.l.ing the provision.'l of 8ccti.on 4, the Commissioner must disclose to the Minister of Trade 

and Jnduslry and the adjudh.:atit>n committee, including any person whos<.~ assistance has been obtained by that 
.cOmmittee, such infonnation rel~tting to the affairs of any company carrying on an industri.af policy pr~ject ~s is 
1ect.-ssary to enable the M.injster of Trade and Industry and the adjudication comrruttee to perform their ti.mctions 
iu.tenns of this section. 

(22) Everj employee of the Department of Trude and In_duslry and every member of the acljudication 
(dnunittec, including any person whose assistance has been obtamcd by that committee. must preserve and aid i_n 
_pwserving secrecy w1th regard to all matters that ma~ come to the-ir knowledge in the performance of thmr 
c~hrwtions in tenns of this sccrion. and may r~ot commumcaie any such matter to any person whatsoever other than 

v concerned or its legal representative, nor ailow any such person to have access to any records in 
or custody of that Department or committee, except in terms of the law or an order of court. 

Any person who contravenes the provisions of subsectiOns (18) and (22). is guilty of e.n oftCnce and 
conviction to a fine or to imprisonment for a period not exceeding two ye~ars, 
~or the purposes of this section the cost to a taxpayer of any manufacturing as~cl is deemed to be the 
the actual cost to the taxpayer or the cost which a p<!rson would, if th~ person had acquired thnt 

asset under a cash transaction concluded at arm~s length on fhe date on which the transaction for 
was in fuc:: concluded) ha\'C incurred in respect of the direct cost of the acquis1tion of the 

asset. 
(S. 12r inserted by:>. 2GofAclNo. 60of20o:q 

edu(;tions in respect of expenditure. inl"Urred in exchange for issue of Yenture capital company 
) For the pmposes of this section··· 

ennissible trade" mea.ls" ..... 
any lrade carried on in respect of .i1nmovabh:: property, mher than a trade carriL>d. on as an hotel keeper; 
any trade carried on by H bank as defined in the Banks t\cl, 1990 (Act No. 94 of I 990), a long-tenn 
imiuter as defined in L.'"le Long-Tonn Insurance Act. 1998 (:'\ct N(), 5.2 of 1998), ~ shortRterrn insurer as 

1ncd in the Short-'fenn Insurance Act, !99g (Act No. 53 of 1998)~ and any trade canied on in respect 
..money-lending or hire-purchase financing; 
(b)snbstituted by\-.. 38 0) (a) of Ad No. 24 of20ll with eftect ii·om l Ji~nuary. 2012 aod. applh:able in respect of 

years nf a~scssmcnt C•)mmcnclng orr or atlc; that date.j 
trade carried on in respect of JinancwJ or advisory services, including trade in respect of tegal 

, t<'lx advisory se-rvices. stock broking services~ management consulting services~ auditing or 
· g :.;enrices; 

carried on m r0sp~ct of gambling; 
can·ied on in respect of liquor. tobacco, arms or ammnnition; 

s. 38 (!)(h) of Act No. 24 of20i 1 with eft~~ct irmn 1 January, 2012 and applicable in m.-.pt'Ct of yeats 
of a~S(~i-;srnent commencing or. or after that date.} 

ied on mainly outsid0 the Re.pob!ic~ 

mpany'' means any company thm is solely carrying on a trade of .mining exploratiOn oJ 
ther an unlisted company as de tined in section 4. J or listed on the alternative exchange 

s any company if.M .. M 
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tht dti 
Department: 
Trade and !~d;.~slry 
REPUBLIC OF SOUTH AFRICA Industrial Poli 

ADDITIONAL INVESTMENT AND 
TRAINING ALLOWANCES 

Preferred Status (PS)3
. Sec.12-l, par. 2(a) 

Maximum calculated allowance 

Qualifying Status (QS)4
. Sec.12-l, par. 2(b) 

use. Sec.12-l, par. ?(a) 

ning Allowance for PS and QS 
Deductable during year in which training 

is incurred. Sec.12-l, par. 5{a) 

t<...:n<>l'itil' exclusions in terms of the Standard 
Classification of all Economic 

Activities in South Africa (SIC) 
Sec.12-l, par. 1 

1 ITA: Income Tax Act No. 58 of 1962 

2 All allowances are deductable from taxable income 

The lesser of actual total own training 
costs or R36 000 per employee 

R30m 

R20m 

6 years 

• SIC 3051 - Spirits and ethyl alcohol from fermented products and wine 
• SIC 3052 - Beer and other malt liquors and malt 
• SIC 3060 -Tobacco products 
• SIC 3577- Arms and ammunition 
• Bio-fuels if the manufacture negatively impacts on food security in SA 

, "Preferred Status": An Industrial Policy Project (IPP) that met additional qualifying criteria in terms of Sect 12-1, par. 8 of the ITA by scoring at least 8 out of 10 
and at least 2 out of 4 in terms of par. 8(e). Refer to qualifying criteria on next page. 

4 "Qualifying Status": An Industrial Policy Project (IPP) that met the basic qualifying criteria in terms of Sect 12-1, par. 8 of the ITA by scoring at least 5 out of 10 
and at least 2 out of 4 in terms of par. 8(e). Refer to qualifying criteria on next page. 
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POINT SYSTEM TO QUALIFY AS AN INDUSTRIAL POLICY PROJECT 
QUALIFYING CRITERIA: 

INDUSTRIAL POLICY PROJECT 

1. Innovation 

2. Improved Energy Efficiency: 
Cleaner Production Technology 

3. Business Linkages 

4. SMME Procurement 

5. Direct Employment creation 

23/03/2012 

• Will materially improve production time, 
reduce production costs, improve product 
quality or improve product longevity 

IIMaximum of 2 points) 

project will be engaged in the production of 
where less than 40% of the local 

for such goods is produced in the 
or where these goods were not 

loreviouslv produced in the Republic; 
or 

project will contribute to the global 
petitiveness of an industrial sector by the 

1 oroduction of goods where identical or similar 
not be produced in the Republic 

substantial capital investment 

10% of its raw materials, 
I intermediate products and services from small, 
medium and micro enterprises. 

(Maximum of 1 point) 

Create at least: 
• 0,67 full-time jobs (but less than 1 full

time job); 
(Maximum of 1 point) 

or 
• 1 full-time job 
(Maximum of 2 points) 

each R1 million of cost of manufacturing 

Page 2 of 3 
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6. Skills Development 
(Training of Employees) 

7. Located in an Industrial 
Development Zone (IDZ) 

Projects with Qualifying 

Mr Andre Potgieter 
Deputy Director 
Andre@thedti.gov.za 

2-394-1427 

Ms Mamaki Ngobeni 
Deputy Director 
MNqobeni@thedti.qov.za 
012-394-1016 

Ms Crystal Papier 
Deputy Director 

012-394-1324 

23/03/2012 

The cost of training will be: 
• more than 2% of the annual average 

wage bill, but less than 2,5%; 
(Maximum of 1 point) 

or 
• more than 2,5% of the annual average 

wage bill 
of 2 
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No. 33385 71 

23 July 2010 

REGULATIONS MADE UNDER SECTION 121 OF THE INCOME TAX 
ACT, 1962 (ACT NO. 58 OF 1962) 

By virtue of the power vested in me by section 121 of the Income Tax Act, 1962 
(Act No. 58 of 1962), I, Pravin Jamnadas Gordhan, Minister of Finance, in 
consultation with the Minister Of Trade and Industry, hereby make the regulations 
as set out in the Schedule hereto. 

SCHEDULE 

1. Definitions 

In these regulations, unless the context otherwise indicates, any word or 
expression to which a meaning has been assigned in the Income Tax Act, 
1962 (Act No. 58 of 1962), bears the meaning so assigned, and-

"additional investment allowance benefit period" means the period 
during which the additional investment allowance for manufacturing assets 
is allowable in terms of section 121 (2) of the Act; 

"additional training allowance benefit period" means the period during 
which the additional training allowance is allowable in terms of section 
121{4); 

"direct employment" means employment in accordance with the 
meaning in paragraphs (a) and (b) of the definition of "employee" in the 
Fourth Schedule; 

"energy efficiency improvement" bears t~e meaning assigned to 
"reported savings" in the South African National Standard 5001 0 for the 
measurement and verification of energy efficiency savings that is issued 
by the South African Bureau of Standards in terms of the Standards Act, 
2008 (Act No. 8 of 2008); 
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"small, medium or micro enterprise" means a business---
(a) which formally employs not more than 200 full-time 

employees; and 
(b) of which the annual turnover does not exceed RSO million; 

"South African National Energy Development Institute" means the 
organisation as contemplated in section 7 of the National Energy Act, 
2008 (Act No. 34 of 2008); 

"the Act" means the Income Tax Act, 1962 (Act No. 58 of 1962); 

"wage bill" bears the meaning assigned to the expression "leviable 
amounf' in section 3(4) and (5) of the Skills Development Levies Act, 1999 
(Act No. 9 of 1999). 

2. Prerequisites for industrial policy projects 

Skills development 

2.1 For the purposes of determining whether a project will upgrade an 
industry by providing skills development in accordance with 
sections 121(7)(a)(iv) and 121(10)(e), the Minister, after taking into 
consideration the recommendations of the adjudication committee, 
must be satisfied that-
(a) the industrial project will incur expenditure in respect of the 

cost of training (including the cost of implements, utensils, 
articles and materials utilised exclusively in respect of that 
training) that is at least equal to an average of two per cent 
of the annual wage bill of the project during the additional 
training allowance benefit period; and 

(b) the expenditure contemplated in paragraph (a) is likely to 
result in the upgrading of industrial skills, 

taking into account only training that is accredited by the South 
African Qualifications Authority (SAQA) or training that the 
adjudication committee determines to be equivalent to training 
accredited by SAQA. 

Energy efficiency 

2.2 For the purposes of determining whether a project will upgrade the 
industry by utilising new technology that results in improved energy 
efficiency as contemplated in sections 121(7)(a)(iv)(bb) and 
121(10)(g), the Minister, after taking into consideration the 
recommendations of the adjudication committee, must be satisfied 
that-

T-d-
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(a) in the case of a brownfield project, the project will attain an 
energy efficiency improvement of at least 1 0 per cent from a 
baseline, as determined for the 12 month period prior to the 
application, as certified by the South African National Energy 
Development Institute, by the end of the additional 
investment allowance period. 

(b) in the case of a greenfield project, the project will utilise 
modern, viable energy-efficient equipment and processes, 
as compared to the industry sector relative to that industrial 
project, throughout the additional investment allowance 
benefit period (not taking into account any period before the 
month in which the industrial policy project reaches 50 per 
cent of its production capacity}, as certified by the South 
African National Energy Development Institute, by the end of 
the additional investment allowance period. 

3. Limitations 

Industrial participation project 

3.1 For the purposes of sections 121(7}(a)(ii} and 121(10)(h) of the Act, 
an industrial project of a company constitutes an industrial 
participation project if that project at any time before the additional 
investment allowance benefit period received, or during the 
additional investment allowance benefit period receives, any credits 
or benefits in terms of-
( a) the National Industry Participation Programme, which came 

into operation during September 1996 (unless the credits or 
benefits are limited to assistance in respect of access to 
markets for goods and services outside the Republic}; 

(b) the Defence Industrial Participation Programme, which came 
into operation during September 1996; or 

(c) the Competitive Supplier Development Programme, which 
came into operation during January 2007. 

Concurrent benefits 

3.2 For the purposes of sections 121(7){a}(ii) and 121(10}(h) of the Act, 
a project will receive a concurrent industrial incentive if any credit or 
benefit is received during the additional investment allowance 
benefit period by virtue of-
( a) the Motor Industry Development Programme, which came 

into operation during September 1995, or its successor, the 
Automotive Production and Development Programme, 
except to the extent that the credit or benefit is received by 
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any motor vehicle component manufacturer by virtue of any 
Motor Industry Development Programme; 

(b) the Small Medium Manufacturing Development Programme, 
which came into operation during October 1996, or its 
successor, the Enterprise Investment Programme, which 
came into operation during July 2008; 

(c) the Productivity Asset Allowance, which came into operation 
during July 2000; 

(d) the Small Medium Enterprise Development Programme, 
which came into operation during September 2000, or its 
successor, the Enterprise Investment Programme, which 
came into operation during July 2008; or 

(e) any other programme of any national sphere of government 
that provides grants, subsidies, rebates or interest-free 
loans, unless the adjudication committee is satisfied that 
those grants, subsidies, rebates or interest-free loans are 
immaterial in relation to the monetary benefit provided by 
Section 121. 

4. Point system for qualifying as an industrial policy project 

Points system 

In terms of section 121(8), the Minister of Trade and Industry must, after 
taking into account the recommendations of the adjudication committee, 
approve an industrial project as-
(a) an industrial policy project where that industrial project achieves at 

least-
(i) five out of the 1 0 potential points in terms of the criteria 

contemplated in section 121(8); and 
(ii) two out of the four points in terms of the direct employment 

creation and the skills development criteria contemplated in 
section 121(8)(d) and (e); and 

(b) an industrial policy project having preferred status, where the 
industrial project achieves at least eight out of the 1 0 potential 
points in terms of the criteria contemplated in section 121(8). 

5. Brownfield projects - Factors and point allocation 

Innovative processes 

5.1 For the purposes of section 121(8)(a)(i) and 121(10)(a), a brownfield 
project is regarded as upgrading an industry within the Republic by 
utilising innovative processes where the Minister of Trade and 
Industry, after taking into consideration the recommendations of the 
adjudication committee, is satisfied that-

'1-4 
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(a) the project will utilise processes of innovation, thereby 
changing pre-existing techniques and the use of plant, 
machinery or equipment; and 

(b) these processes will materially improve production time, 
reduce production costs, improve product quality or improve 
product longevity. 

(1 point) 

Improved energy efficiency with emphasis on cleaner production 
technology 

5.2 For the purposes of sections 121(8)(a)(ii) and 121(10)(g), a 
brownfield project will be regarded as upgrading an industry within 
the Republic by utilising new technology that results in improved 
energy efficiency and cleaner production technology where the 
Minister of Trade and Industry, after taking into consideration the 
recommendations of the adjudication committee, is satisfied that-
( a) the manufacturing assets of the project will attain an energy 

efficiency improvement of at least 12,5 per cent (but less 
than 15 per cent) relative to the baseline, determined for the 
12 month period prior to the application as certified by the 
South African National Energy Development Institute by the 
end of the additional investment allowance benefit period; or 

(1 point) or 
(b) the manufacturing assets of the project will attain an energy 

efficiency improvement of at least 15 per cent relative to the 
baseline, as determined for the 12 month period prior to the 
application, as certified by the South African National Energy 
Development Institute by the end of the additional 
investment allowance benefit period. 

(2 points) 

General business linkages 

5.3 For the purposes of sections 121(8)(b) and 121(10)(b), a brownfield 
project is regarded as providing general business linkages within 
the Republic where the Minister of Trade and Industry, after taking 
into account the recommendations of the adjudication committee, is 
satisfied that-
(a) the project will be engaged in the production of goods, 

where less than 40% of the local demand for such goods 
are produced in the Republic or where these goods were not 
previously produced in the Republic; or 

(b) the project will contribute to the global competitiveness of an 
industrial sector by the production of goods where identical 
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or similar goods would not be produced in the Republic 
without substantial capital investment. 

(1 point) 

Acquiring goods and services from small, medium or micro enterprises 

5.4 For the purposes of sections 121(8)(c) and121(10)(c), a brownfield 
project will be regarded as acquiring goods and services from 
small, medium or micro enterprises where the Minister of Trade and 
Industry, after taking into account the recommendations of the 
adjudication committee, is satisfied that the project will acquire: 

(a) at least 1 0 per cent; or 
(1 point) or 

(b) at least 15 per cent, 
(2 points) 

of its raw materials, intermediate products and services, based on 
the annual cost to the industrial project (including direct and indirect 
operating costs) from enterprises which at the time of acquisition of 
the goods and services, are small, medium and micro enterprises 
(excluding any small, medium or micro enterprise which is a 
connected person, as defined in section 1 of the Income Tax Act, 
1962, in relation to the company carrying on that industrial policy 
project) during the additional investment allowance benefit period. 

Direct employment creation 

5.5 For the purposes of Sections 121(8)(d) and121(10)(d), a brownfield 
project is regarded as creating direct employment within the 
Republic where the Minister of Trade and Industry, after taking into 
account the recommendations of the adjudication committee, is 
satisfied that the project will by the end of the additional investment 
allowance benefit period create at least-
(a) 0,5 full-time jobs (but less than 1 full-time job); or 

(1 point) or 
(b) 1 full-time job, 

(2 points) 

for each R1 million of cost of manufacturing assets in respect of the 
project (not taking into account amounts above R1 billion). 

Skills development 

5.6 For the purposes of sections 121(8)(e) and 121(10)(e), a brownfield 
project is regarded as providing skills development within the 

·(-G 
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Republic, where the Minister of Trade and Industry after taking into 
account the recommendations of the adjudication committee, is 
satisfied that the cost of training in respect of the project will exceed 
as a percentage of the wage bill, over the additional training 
allowance benefit period-

(a) more than 2 per cent of the annual average, but less than 2,5 per 
cent; or 

(b) more than 2,5 per cent of the annual average. 

6. Greenfield projects - Factors and point allocation 

Innovative processes 

(1 point) or 

(2points) 

6.1 For the purposes of sections 121(8)(a)(i) and 121(10)(a), a 
greenfield project is regarded as upgrading an industry within the 
Republic by utilising innovative processes where the Minister of 
Trade and Industry, after taking into account the recommendations 
of the adjudication committee, is satisfied that-
(a) the project will utilise processes of innovation, thereby 

changing pre-existing techniques and the use of plant, 
machinery and equipment within the same industrial sector 
as the project; and 

(b) these processes will materially improve production time, 
reduce production costs, improve product quality or improve 
product longevity, as compared to existing production time, 
production costs, product quality or product longevity within 
the same industrial sector as the project. 

(1 point) 

Improved energy efficiency with emphasis on cleaner production 
technology 

6.2 For the purposes of Sections 121(8)(a)Oi) and 121{10)(g), a 
greenfield project is regarded as utilising new technology that 
results in improved energy efficiency and cleaner technology where 
the Minister of Trade and Industry, after taking into account the 
recommendations of the adjudication committee, is satisfied that 
the project will utilise modem, viable energy-efficient equipment 
and processes throughout the additional investment allowance 
benefit period, innovative for the particular industrial sector, as 
certified by the South African National Energy Development 
Institute {not taking into account any period before the month in 
which the industrial policy project reaches 50 per cent of its 
production capacity). 



78 No. 33385 GOVERNMENT GAZETTE, 23 JULY 2010 

{a maximum of 2 points depending on anergy efficiency) 

General business linkages 

6.3 For the purposes of section 121(8)(b)and 121(10)(b), a greenfield 
project is regarded as providing general business linkages within 
the Republic where the Minister of Trade and Industry, after taking 
into account the recommendations of the adjudication committee, is 
satisfied that-
( a) the project will be engaged in the production of goods, 

where less than 40% of the local demand for such goods is 
produced in the Republic or where these goods were not 
previously produced in the Republic; or 

(b) the project will contribute to the global competitiveness of an 
industrial sector by the production of goods on the basis that 
identical or similar goods would not be produced in the 
Republic without substantial capital investment. 

{1 point) 

Acquiring goods and seNices from small, medium or micro enterprises 

6.4 For the purposes of sections 121(8)(c)and121(10)(c}, a greenfield 
project will be regarded as acquiring goods and services from 
small, medium or micro enterprises where the Minister of Trade and 
Industry, after taking into account the recommendations of the 
adjudication committee, is satisfied that the project will acquire at 
least 1 0 per cent of its raw materials, intermediate products and 
services based on the annual cost to the industrial project 
(including direct and indirect operating costs) from enterprises 
which at the time of acquisition of the goods and services are small, 
medium and micro enterprises (excluding any small, medium or 
micro enterprise which is a connected person, as defined in section 
1 of the Act in relation to the company carrying on that industrial 
policy project) during the additional investment allowance benefit 
period. 

(1 point) 

Direct employment creation 

6.5 For the purposes of Sections 121(8)(dJ and 121(10)(d), a greenfield 
project is regarded as creating direct employment within the 
Republic where the Minister of Trade and Industry, after taking into 
account the recommendations of the adjudication committee, is 
satisfied, that the project will by the end of the additional investment 
allowance benefit period create at least-

~-8 
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(a) 0,67 full-time jobs (but less than 1 full-time job}; or 
(1 point) or 

(b) 1 full-time job, 
(2 points) 

for each R1 million of cost of manufacturing assets in respect of the 
project (not taking into account amounts above R1 billion). 

Skills development 

6.6 For the purposes of sections 121(8)(e) and 121(10)(e), a greenfield 
project is regarded as providing skills development within the 
Republic where the Minister of Trade and Industry, after taking into 
account the recommendations of the adjudication committee, is 
satisfied that the cost of training in respect of the project will exceed 
as a percentage of the wage bill over the additional training 
allowance benefit period-
(a) more than 2 per cent of the annual average, but less than 

2,5 per cent; or · 

(b) more than 2,5 per cent of the annual average. 

Location in industrial development zone 

(1 point) or 

(2 points) 

6.7 For the purposes of sections 121(8)(Q and 121(10}{Q, a greenfield 
project is regarded as being located within an Industrial 
Development Zone where the Minister of Trade and Industry, after 
taking into account the recommendations of the adjudication 
committee, is satisfied that the project is located in an area 
designated by the Minister of Trade and Industry as an Industrial 
Development Zone in terms of the Industrial Development Zone 
programme announced under section 1 0 of the Manufacturing 
Development Act, 1993 (Act No. 187 of 1993). 

... ~·~ 

. 
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~-~ 
PRAVIN J GORDHAN 
MINISTER OF FINANCE 
Date: 7-7-2010 
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