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SCHEDULE 1

GRIEVANCE RULES FOR THE PUBLIC SERVICE

A.

DEFINITIONS

In this procedure, unless the context indicates otherwise-

“Commission” means the Public Service Commission established in terms of
section 196[1] of the Constitution;

“Constitution” means the Constitution of the Republic of South Africa, 1996 (Act
No. 108 of 1996),

“days” refers to working days;

"exécuting authority" means @hlauthorifycas defined in subsection 1[1] of the
Public Service Act, 1994 : ,

"grievance” meansa,dissatisfaction regarding an official act or omission by the

employer which agVersely affeetsan eémnieyee. in‘ife employment relationship,
excluding an alleged unfair dismissat;

“heéd of departmént” medns theinéumbpent of a post mentioned in Schedules 1,
2 and 3 of the Public ServicaAct 1984, or the pefson acting in such post;

“Public Service Act” means the Public Service Act, 1994 (Proclamation No 103 of
1994),

"recognised trade union" means“all’ the trade unions admitted to the Public
Service Co-ordinating Bargaining Council as well as any other trade union that
enjoys the relevant organisational right in particular department;

“‘resolve” means to settle a grievance to the satisfaction of the aggrieved
employee;

“representative” means a fellow employee, a representative or official of a
recognised trade union.
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B.

PURPOSE AND APPLICATION

C.

The purpose of this grievance procedure is to advance sound labour relations

and address grievances in the public service by fulfilling the primary objectives of
this procedure which are:

[a] to give effect to section 196(4)(f)(ii) of the Constitution which empowers
the Commission to investigate grievances of employees in the public

service concerning official acts or omissions, and recommend appropriate
remedies;

[b]

to give effect to section 11 of the Public Service Commission Act, 1997

(Act No. 46 of 1997) which empowers the Commission to make Rules to
deal with grievances;

Ic]  to promote -
= (i) -~ speedy, jipartial and

equitable“handling of grievances;
(i)  sound labour relations; _
(iiiy  resoldtton of individual grigvances atthe lowest possible level in a
- . depdrtment. »

MANAGING A GRIEVANCE

A grievance must as far ag possible be'resolved by an employer and as close to
the paoint of origin as pogsible;

The employer must ensure that the grievance is dealt with in a fair, impartial and
unbiased manner, and that the principles of natural justice are observed.

The procedure must be such that it assists and enables an employer and an
employee to address a dissatisfaction.

No employee must be victimised or prejudiced, directly or indirectly, as a result
of lodging a grievance.

If disciplinary action is being taken against an employee, utilisation of this

procedure by the employee to address any matter related to the disciplinary
action shall not halt the disciplinary procedure.

A grievance must be lodged in writing and all decisions taken during the process
must be in writing.

An employee may be assisted by a representative.
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D.

ADHERENCE TO TIME LIMITS

In determining adherence to time limits, this should be calculated by
excluding the first day and including the last day.

The parties must adhere to the time limits set out in this procedure, unless
they mutually agree to extend them.

A grievance must be lodged with the employer within 90 days from the date

on which the employee became aware of the official act or omission which
adversely affects him or her.

Commission within 10 days after receiving the executing authority’s decision.

An employee may demand that his or her grievance be referred to the

PROVISION OF INFGRMATION

=

An employer must’provide relevant information nafessary for an employee to
lodge or pursue a-grievange, ifrequested.

2. The provision of such inforgnatien 1s-subject to anylimitations imposed by law.

3. The employee must be provided with infogmation about the status of the
grievance and the progress made. towards the planned finalisation date.

4.

The employer must provide the employee with a copy of the grievance form
after each applicable level of authority dealt with the grievance.

F. DEPARTMENTAL STAGES TO ADDRESS A GRIEVANCE

An employee may lodge a grievance with an employee designated to facilitate
the resolution of grievances in the department.

The prescribed form at Annexure A must be used when a grievance is lodged.

The designated employee must liaise with the relevant structures of authority of
the department in an attempt to resolve the grievance.

The grievance may be resolved by any person within the relevant structures of
authority who has the requisite authority to do so.

The aggrieved employee will be duly informed by the designated employee
about the status and progress made towards the resolution of the grievance.
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If the grievance is resolved to the satisfaction of the aggrieved employee the
confirmation thereof will be reduced to writing by the designated employee.,

If a grievance cannot be resolved, the executing authority must inform the
aggrieved employee accordingly.

The department (including the executing authority) has 30 days to deal with the
grievance. The period may be extended by mutual agreement in writing

If after the aggrieved employee is informed of the outcome of the grievance and
he/ she remains dissatisfied -

(a)
(b)

he/ she must inform the executing authority in writing within 10 days
the executing authority must in terms of section 35 (1) of the ‘Public .
- Service Act, 1994, forward the grievance and the relevant documentation -

to the Public Service Cominissian for,a recommendation within five days
of being informedby the aggrieved émployee.

10. If the grievance constitutessan alleged wnfair 1abour practice as defined in the
LRA, the employ2e may infopx the executing adthority in writing that he/ she
wishes to utilisesthe dispudte reselution mechanisms provided for-in the
constitution of the PSCBC or thesrelevant sectaral council (whichever is

applicable) and (hat the Pubhc Seiviee Commission should therefore not
consider the grievance.

11. If there is failure orfthe part of the \départment to respond to the grievance

within the period referredgts in clause 8, the dggrieved officer may lodge his or
her grievance with -

(a) the Commission directly; or

(b)

in the case of an alleged unfair labour practice, with the PSCBC or the

relevant sectoral council (whichever is applicable) in terms of its dispute
resolution procedure.

G. REFERRAL TO THE COMMISSION

1. Once the Commission has received all information from the executing authority,
it must within 30 days consider such grievance and inform the executing
authority of its recommendation and the reasons for its decision in writing

2.

On receipt of the Commission’s recommendation, the executing authority must

within 5 days, inform the employee and the Commission of his or her decision in
writing.



GRIEVANCE OF HEAD OF DEPARTMENT

If a head of department has a grievance, he/ she may -

(a)

the President; or

(b)

in the case of the head of a national department, submit the grievance to

in the case of a head of provincial department, submit the grievance to the
relevant Premier.

The President or Premier has 30 days to deal with the grievance. The period

may be extended by mutual agreement.

Clause F9 and 10 will, read with the changes required by the context, apply to.

all gnevances of heads of department.

EVALUATION |

The head of depdrtment mustensura that grievange resolution is evaluated by
maintaining a récerd of the nlimber ofggievances rgsolved from the beginning of

each calendar year and report to the/Commissiorton a six monthly basis.

2. The Commission must report on the management of grievances and the
efficiency of the grievance procedure,
J. OTHER PROCEDURES
When a grievance is lodged in terms of this procedure, an aggrieved employee
must disclose whether he or she is utilising any other procedure
K. TRANSITIONAL MEASURES

A grievance lodged before the promulgation of the Interim Rules, namely before

1 July 1999, shall be dealt with and concluded as if the Public Service
Regulations had not been repealed.

A grievance lodged before the promulgation of these grievance rules, must be

dealt with and concluded in terms of the Interim Grievance Rules proml'Jlgated in
Government Gazette No 20231 of 1999.
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Annexure A

GRIEVANCE FORM

I

PLEASE READ THE FOLLOWING INSTRUCTIONS BEFORE COMPLETING

THE FORM

This form must be used to lodge a grievance (excluding an alleged unfair dismissal) when
you are dissatistied with an official act or omission and you have been unable to resolve
the problem by using informal discussion.

You have to lodge your grievance within 90 days from the date on which you became
aware of the official act or omission which adversely affects you.

You may be assisted or represented by a fellow employee or a representative or official
from a recognised trade union.

B

[t is important to complete all information accurately. When the form is completed, itmust -

be given to the employee designdiéd to facilimte srievances at your institution, The,
department will attach thig.fORT to the grievafi€grdocumentation and it will be used
through all stages of the gfigvance procedures.

At each stage where a'person withinthe releyant structurgof authority attempts to resolve
the grievance, each paffy will complete the appropfiate part of the form. You will be
given ah ‘opportunity 1o respond to each and/every commént. ”

At the conclusion of &ach stagef the grievance procedufes the department will provide
you with a copy of the completed {opm: -

Once the grievance has been resolved, you'dg not need to complete the rest of the form.
The Human Resources Sectioil0f your department will then file the form. It will then be
used to report statistics to the'Public: SéfVice Cemmission annually.

You are required to complete Parts A and B of this form and to then hand it to the
employee designated to facilitate grievances at your institution. The employee will affix
his/her signature in the block below part B of the form to indicate that the grievance has

been received. Ensure that you receive a copy of the form where receipt of your grievance
has been acknowledged.

Part C of the grievance form will be completed by the employer and yourself during the
various stages where attempts will be made to resolve the grievance.
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PART A: PERSONAL INFORMATION

To be completed by aggrieved employee:

Initials and Surname
PERSAL number
Employing department
Directorate

Rank/Designation

Date on which you became aware of
the official act or omission

Contact numbers : Tel No:

Fax No:
Name of representative (where applicable):
Contact numbers of representative : Tel No: Fax No:
Name of trade union (where applicable)
Contact numbers of trade union : Tel No: Fax No:

To be completed by aggrieved employeé;
What are you aggrieved about (if space below,is not enough; please attached additional page(s)):

What solution do you propose:

SIGNED:
EMPLOYEE DATE
Receipt of grievance torm acknowledged and copy given to aggrieved employee “
DESIGNATED EMPLOYEE DATE
Name:
Rank:




l PART C: GRIEVANCE RESOLUTION: LEVELS l

NOTES:

This part of the form makes provision for various levels of authority to attempt to
resolve the dispute. There are, however, no prescribed levels for the resolution
of a grievance. Depending on the circumstances, one or more pages below need

to be completed.

If the grievance cannot be resolved up to level of head of department, it has to be
submitted to the executing authority (i.e. the page below that specifically refers

to the executing authority has to be completed).

The‘grlet;a;zce must he el With By @ll the applicable level s (including the
execiifing awlliori${Within a period of ¥0(days, unless extended by agreement

with the aggrieved'employee.

Should the gFievance ndt be atrefrréd to within ihe period of 30 days (or an’

extended period agreed: lagwith The aggrieved employee), in the case of an .

alleged unfait'labour practice, the acgrieved eniployee has the right to submit
the grievance (o the PSCBC or the relevant sectoral council (whichever is

applicable) to be dealt with in termsof the dispute resolution procedures.



additional page(s)

(Part C continued)
LEVEL:

| (Indicate official relationship (o u“rlevell employee - e.g. supervisor, head of component, head of department.)

To be completed on behalf of employer

Name

Designation

Telephone No

Fax No

Was grievance resolved? Yes D No D

If yes, give details of agreement (if the space below is not enough please attach

| TE
-

SIGNED:

ON BEHALF QF EMPEOYER DATE

To be completed by employee

Was grievance resolved? Yes D No D

Do you have any comments?

SIGNED:

EMPLOYEE DATE




(Part C continued)
LEVEL: EXECUTING AUTHORITY

To be completed by executing authority

Decision in respect of grievance and reasons for decision (please attach additional
page(s) if necessary)

SIGNED:

EXECUTING-AUTHORITY DATE

To be completed by aggrieved emplg) e

Was grievance resolved? Yeg D No D

If no, please explain why you are still dissatisfied:

SIGNED:

EMPLOYEE DATE

Do you want the grievance (o be referred to the Public Service Commission? Yes 00 No O
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